Decree of 23 January 1998, Bulletin of Acts and Decrees 1998, 53, laying down rules concerning the cash management within Central Government (Cash Management Decree 1998)
.

We Beatrix, by the grace of God, Queen of the Netherlands, Princess of Orange-Nassau, etc.

On the recommendation of Our Minister of Finance on 27 October 1997, no. B97/416M, Directorate-General of the Budget, Department of Budget Affairs, and the Central Legal Department;

Taking account of Section 32, opening sentence and under a and c, and Section 34 first subsection of the Government Accounts Act;

Having obtained the opinion of the Netherlands Court of Audit of 12 August 1997, no. 799R;

Having consulted the Council of State (opinion of 24 December 1997, no. W06.96.0686);

Having seen the more detailed report of the Minister of Finance of 19 January 1998, no. B97-522U, Directorate-General of the Budget, Department of Budget Affairs, and the Central Legal Department;

Have approved and decreed the following:

Article 1

1. In this Decree the following must be taken to mean:

a. cash management: the management of:

1. the Central Government claims (claims management);

2. the Central Government payments (payments management);

3. the money and valuable papers at Central Government (treasury management).

b. central funds: the funds centrally managed by Our Minister of Finance in accounts designated by him with banking institutions in the Netherlands.

c. funds: the stock of cash funds and credits in Central Government bank accounts.

d. Our Ministers: the ministers involved, each one to the extent concerned;

e. budget: one of the components of the national budget, referred to in Section 1 of the Government Accounts Act 2001.

2. The cash management shall in any event include the following management acts:

a. to keep monies and valuable papers;

b. to make payable assumed financial obligations;

c. to make monetary payments;

d. to make claims collectable;

e. to collect financial receipts;

f. to withdraw and to deposit funds;

g. to electronically upload and download cash cards;

h. to receive and issue securities;

i. to appoint authorizing officers, cash managers and cashiers and to revoke such appointments;

j. to keep accounts of the management acts referred to under a through i.

3. Valuable papers shall include:

a. securities as referred to in Section 1 under a of the Securities Transactions Supervision Act 1995;

b. cheques;

c. bank cards, credit cards and cash cards;

d. other papers or documents to be designated by Our Minister of Finance.

Article 2

1. Our Ministers shall be entrusted with the cash management, each one in as far as this management ensues from the management of the budgets and accounts outside the framework of the budget entrusted to him.

2. Our Minister of Finance shall conduct the Central Government cash policy.

3. Our Minister of Finance may lay down further rules with regard to cash management.

4. Our Minister of Finance may issue directives to Our Ministers on the manner in which the cash management must be conducted.

5. Our Minister of Finance shall see to the custody of the securities belonging and entrusted to Central Government.

6. Our Ministers may request Our Minister of Finance to keep in custody valuable papers other than securities.

Article 3

1. On behalf of the lawful and efficient cash management, Our Ministers shall lay down a description of the internal control regarding cash management and see to the application of the procedures laid down in that description.

2. The internal control shall take account of the application of a sufficient separation of functions between in any event the authorizing officer and the cash manager.

3. With due regard to the provisions of this Decree and the rules laid down by Our Minister of Finance pursuant to this Decree, Our Ministers may lay down further rules with regard to cash management for the departmental agencies accountable to them.

Article 4

1. The authorizing officer shall issue internal instructions to make the payments ensuing from the financial obligations assumed by Central Government or issue internal instructions to collect the receipts ensuing from the recoverable claims of Central Government.

2. The authorizing officer shall properly verify the payment requirement of payments to be made.

3. The authorizing officer will properly verify the right to the claims to be collected.

Article 5

1. The cash manager may dispose of the funds and valuable papers provided to his custody by the head of Financial and Economic Affairs concerned. He shall therefore make the payments and collect the receipts as instructed by the authorizing officer concerned and be entrusted with the receipt and issue of valuable papers and keep the cash funds and valuable papers in a safe place. 

2. The cash manager shall see to the lawfulness of the payments to be made and receipts to be collected. Where he is of the opinion that a payment or receipt is not lawful, he shall consult the authorizing officer and where necessary the head of his departmental section. Where such consultations fail to result in an agreement, the dispute shall be submitted to the head of Financial and Economic Affairs concerned. The file concerned must sufficiently demonstrate the existence of such a dispute.

3. Within one year, the cash manager, with due regard to the rules to be laid down by Our Minister involved, shall periodically report to the head of the departmental section concerned on the activities performed by him in that function based on the financial accounts.

4. A head of a departmental section may, following the permission of the head of Financial and Economic Affairs and the cash manager concerned, appoint one or more cashiers to support the cash manager.

5. A cashier, with due regard to the applicable regulations, shall follow the instructions of the cash manager concerned in the performance of his tasks.

Article 6

1. Our Minister of Finance shall maintain one or more current accounts per budget between the Ministry of Finance and the Ministry of Our Minister managing the budget concerned.

2. Notwithstanding the first paragraph, Our Minister of Finance may, in accordance with Our Minister concerned, decide to hold one current account for more than one budget between the Ministry of Finance and the Ministry of Our Minister managing those budgets.

3. Our other Ministers may not hold current accounts between their Ministries, unless Our Minister of Finance has granted his permission to do so.

Article 7

1. In certain cases, Our Minister of Finance may allow third parties to hold a monetary credit in a current account with the Ministry of Finance.

2. The terms applicable to holding a current account by a third party with the Ministry of Finance shall be laid down in an agreement per current account, unless those terms are sufficiently clear on account of a statutory or treaty obligation.

Article 8

1. Our Minister of Finance shall determine the banking institutions with which Central Government may hold accounts.

2. Our Minister of Finance shall conclude agreements on behalf of Central Government with the banking institutions on the modalities under which Central Government holds accounts.

3. Our Ministers shall hold accounts with the banking institutions in Dutch guilders or euros.

4. Our Ministers shall require Our Minister of Finance’s permission for:

a. holding accounts with De NederlandscheBank NV (the Netherlands Central Bank) and the NV Bank voor Nederlandse Gemeenten (The Bank for Netherlands Municipalities);

b. holding bank accounts in currencies other than Dutch guilders or euros.

Our Minister of Finance’s permission may be subject to conditions.

Article 9

1. Monetary payments by Central Government shall be made by means of a transfer to a bank account of the beneficiary and/or, where it is more efficient, by means of a cash payment.

2. Notwithstanding the provision in the first paragraph, Our Minister of Finance may determine in which situations and under which conditions monetary payments are allowed by a payment method other than stated in the first paragraph.

3. Payments by Central Government shall only be made against sufficient discharge.

Article 10

1. Our Ministers shall promote that financial receipts of Central Government be collected by means of a transfer to or a payment into a Central Government bank account wherever possible.

2. Our Ministers shall discourage third parties from making monetary payments to Central Government by means of credit cards, cheques and cash, unless those payment methods are demonstrably more efficient in certain situations.

3. Cash funds and cheques received shall be processed on a daily basis where possible, in such a manner that the prompt transfer of the amounts concerned to a Central Government bank account is ensured.

4. Accepting non-monetary items as monetary payments shall not be allowed, unless Our Minister of Finance has granted his permission to do so.

Article 11

Cash funds shall only be held up to the extent required for making short-term cash payments.

Article 12

Central Government shall only issue to and receive valuable papers from third parties, as referred to in Article 1 third paragraph under a, against sufficient discharge.

Article 13

The Financial and Economic Affairs Department Duties Decree shall be amended as follows:

A. The following shall be added in Article 6 to the text under letter d:

and the lawful, efficient and timely payment of the expenditures.

B. Article 12 shall read as follows:

1. The Head of Financial and Economic Affairs shall see to the organization of the cash management for which Our Minister concerned is responsible.

2. Notwithstanding the first paragraph, the High Councils of State, the King’s Secretariat, the Presidents of both Houses of the States General, the Vice-President of the Council of State, the President of the Court of Audit, the National Ombudsman, the Chancellor of the Chancery of the Netherlands Orders of Knighthood and the head of the King’s Secretariat shall see to the organization of the cash management, each with regard to the relevant section of the budget of the High Councils of State and the King’s Secretariat.

3. Notwithstanding the first paragraph the Ministry of Finance’s Comptroller and Auditor-General shall see to the organization of the central cash management of Central Government.

C. Article 13 second paragraph shall read as follows:

2. The provision in the first paragraph shall not apply to the designation and revocation of the designation of the persons assigned to manage the central funds of Central Government and/or the receipt, issue and safekeeping of the securities belonging and entrusted to Central Government.

D. In Article 13 third paragraph the following part of the sentence shall be repealed: ‘as well as the proposals to grant discharge’.

Article 14

Article 4 of the Material Management Decree 1996 shall be amended as follows:

A. In the fifth paragraph the words ‘to grant a discharge’ shall be repealed.

B. In the sixth paragraph the part of the sentence ‘the procedure to grant discharge with regard to a central stock manager’ shall be replaced by: the procedure to report by a central stock manager.

Article 15

A new Article 6a shall be inserted in the Juristic Acts under Private Law Decree 1996 reading as follows:


Article 6a
1. Foreign exchange rate risks relating to the financial obligations assumed on behalf of the State in currencies other than the Dutch guilder or the euro shall not be covered by means of forward foreign exchange contracts.

2. Notwithstanding the first paragraph and with due regard to the rules to be laid down by Our Minister of Finance, Our Ministers may cover large-scale budgetary risks.

3. Forward foreign exchange contracts shall be concluded with and implemented by a banking institution to be designated by Our Minister of Finance.

Article 16

1. The Cash Management Order of 30 August 1978 shall be repealed.

2. This Order shall enter into force on 1 January 1998. Where the Bulletin of Acts and Decrees publishing this Order is published after 31 December 1997 it shall enter into force on the day after the publication of the Bulletin of Acts and Decree in which it is published with retroactive effect from 1 January 1998.

3. This Decree shall be cited as ‘Cash Management Decree 1998’.

We order and command that this Decree together with the relevant explanatory memorandum shall be published in the Bulletin of Acts and Decrees.

THE MINISTER OF FINANCE,

EXPLANATORY MEMORANDUM

General part

1. Legal framework

Since 1978 the Central Government’s cash management is conducted within the procedural frameworks of the Cash Management Order adopted by the Minister of Finance for that year.  Meanwhile, almost 20 years have passed during which significant developments have occurred and still occur in the field of national and international payments. For example, the application of computerized, electronic payment systems has increased substantially and the use of bank and credit cards has become widespread. The most recent development in the form of chip cards is currently introduced on a large-scale basis and the effects of the (possible) introduction of a common European coin, the euro, will have implications for cashless payments from 1999 and for cash transactions from 1 January 2002. The external developments naturally have certain implications for the cash policy and management of Central Government.

The Cash Management Order has not been formally amended since 1978. In order to respond to new developments in procedural terms the Minister of Finance has amended the Order by issuing new ministerial regulations and circulars
. Sections of the Cash Management Order were thereby supplemented and/or replaced in actual terms. For example, the Scheme for Central Government Payments through the Automated Clearing House
 or the Postbank which significantly altered the organization of cashless payments between Central Government and third parties. Another example is the Scheme for the Use of Credit and Bank Cards which stipulated criteria to determine whether the Ministers concerned may allow the use of those new means in specific situations.

In the Fourth Amendment to the Government Accounts Act the level at which the regulations concerning cash management are adopted was upgraded from a ministerial regulation to a royal decree. Under Section 32 opening sentence and under c of the Act rules with regard to ‘the management of money and valuable papers belonging and entrusted to Central Government; the harmonization between the monetary management by Our Minister of Finance and that of Our other Ministers must thereby inter alia be regulated’ must now be laid down by or pursuant to an order in council.

In the explanatory notes accompanying that article it is noted that, contrary to the further regulations in Section 33 Government Accounts Act, the management affairs in Section 32 are of such importance that a regulation by or pursuant to an order in council is deemed necessary.

The present Decree realizes the prescribed order in council with regard to cash management
. This was based on the principle that the most important notions and norms applying to cash management are included in the Decree itself; the secondary rules and the provisions that may be quickly outdated in practice due to technological developments are included in – easier to amend - ministerial regulations and/or may be laid down in internal control descriptions (i.c. descriptions).

The power of delegation (‘by or pursuant to an order in council’) provided in Section 32 letter c Government Accounts Act provides the opportunity to delegate to the level of the ministerial regulation. This means that there is a practical link with the existing regulatory situation in which the majority of the cash management techniques are laid down in ministerial regulations. The present Decree currently provides the formal basis for those subordinate regulations (Article 2 third paragraph and Article 3 first and third paragraph).

Under the regulatory power of the Minister of Finance laid down in Article 2 third paragraph with regard to cash management affairs it is no longer necessary to maintain the provision concerning the granting of advances in Section 32 letter e of the Government Accounts Act; the Granting of Advances Decree 1994 (Bulletin of Acts and Decrees 1994, 35) may be converted into a ministerial (cash management) regulation. In the next amendment to the Government Accounts Act (the seventh) the provision under letter e of Section 32 Government Accounts Act will be repealed. This also applies to the provision under letters c and d of Section 33 Government Accounts Act; following the repeal the ministerial regulations referred to in that provision will be deemed to be formally based on Article 2 third paragraph of the Cash Management Decree 1998.

2. Central and decentralized cash management

Under Section 19 first subsection Government Accounts Act the contents of the national treasury contain all monies and valuable papers belonging and entrusted to Central Government. Under the same subsection the Minister of Finance manages the national treasury in as far as that management has not been assigned to one or more specialist ministers by royal decree
. The designation of the Minister of Finance as the Treasurer therefore implies that the cash management is in principle conducted centrally by the Minister of Finance. 

Under the previous Government Accounts Act of 1976 this principle also applied whereby the explanatory notes accompanying that Act note that it expressed the fact that the Central Government monies jointly constituted the central funds, while the centralized management might also result in interest savings. A certain degree of decentralization was and is deemed necessary for reasons of efficiency, in particular where it concerns the many smaller payments and receipts.

Section 19 of the current Government Accounts Act provides for the possibility of decentralization. The present Decree, in accordance with current practice, has to a large extent decentralized the cash management to the relevant ministers. Article 2 first paragraph provides that every minister is entrusted with the cash management in as far as this management ensues from the budget management conducted by him and from the management of the accounts outside the budgetary framework maintained under his responsibility.

At first glance, this may seem contrary to the rather centrally formulated provision in Section 19 first subsection Government Accounts Act in which the Minister of Finance is designated as the Treasurer. However, this provision does not necessarily mean that the Minister of Finance (the Ministry of Finance) should perform all cash management acts of Central Government himself. The central cash management conducted by the Minister of Finance is therefore much less an implementing task than before. The Minister of Finance’s task has evolved into a director’s function including both coordinating and supervisory duties; he conducts the Central Government’s cash management. Article 2 second paragraph of the present Decree currently provides for this.

It is important that the cash acts of the different ministers, for the most part implementing duties, are directed in such a manner that the centrally formulated cash objective may be realized. An adequate coordination is based inter alia on proper and timely provision of information with regard to the (day-to-day) cash management of the cash managing ministers to the Minister of Finance.

In the next amendment to the Government Accounts Act Section 19 first subsection is expected to be revised in order to clarify the aforementioned division of tasks between the Minister of Finance as the central cash policy maker and the specialist ministers as the decentralized cash managing ministers.

It must also be noted that the decentralization of the cash management to the other ministers only refers to incurring (cash) expenditures and collecting so-called non-tax receipts. The cash management with regard to (the collection of) the tax receipts has been concentrated within one department (the Tax and Customs Administration) for efficiency reasons, traditionally incorporated in the Ministry of Finance.

The extent of decentralization applied to the cash management is a matter of policy, whereby the need for sufficient implementing freedom for the different ministries is weighed against the efficient realization of the central objective pursued by the cash management. The aspect of a desired or necessary uniformity also plays a role in this respect.

The central objective is to implement the payments and the liquid means management of Central Government at the smallest possible cost, whereby a smooth progress of payments should be ensured.

The decentralized cash management is restricted for each individual minister to the cash management ensuing from the budget management. Under Section 16 Government Accounts Act every minister is generally entrusted with the management of his ministry’s budget; the management of the accounts outside the budget scope must also be included in this management as a result of the provision in Section 23 second subsection Government Accounts Act. In addition, some ministers are entrusted with a particular budget management, e.g. the Minister of Home Affairs is entrusted with the budget management of the High Councils of State and the King’s Secretariat and the Minister of Finance with the management of the National Debt budget. Some ministers are furthermore entrusted with the budget management of a budget fund. The cash management relating to the budget management is therefore primarily the responsibility of the minister concerned.

For the benefit of his coordinating function Article 2 third and fourth paragraph of this Decree confers a further regulating power and a power of designation (for individual cases) on the Minister of Finance. Both powers are of particular importance to promoting the realization of an adequate information flow concerning the cash management from the decentralized implementing level (specialist ministers) to central policy level (Minister of Finance). The power of designation may furthermore be used for efficiency reasons, for example to ensure that certain payments be made directly from the central funds.

As regards the information provision relating to Central Government’s cash management it may be noted that it thereby concerns three information flows, namely between the banking sector and the Financial and Economic Affairs Departments of the ministries with the cash managers accountable to those ministries, between the decentralized cash managers and the central cash manager of Central Government (at the Ministry of Finance) and between the Financial and Economic Affairs Departments and the Central Accounts Department of the Ministry of Finance. An expeditious, i.e. day-to-day information exchange on the payment transactions is important to the central cash management incorporating the money flows and balance management of Central Government, while such an information exchange is also important to expeditious administrative processing and therefore to an expeditious monthly report from the Financial and Economic Affairs Departments to the Ministry of Finance on the implementation of the budget in the previous month. Such reports are issued on a monthly basis, inter alia based on the so-called monthly financial statements and the corrected trial balances. As a result, every month
 the Minister of Finance gains progressive insights in the course of year into the budget implementation and thereby into the development of the financing deficit. The Spring Memorandum, the Expected Results (included in the Budget Memorandum), the Autumn Memorandum and the Provisional Accounts (February Memorandum) report on this to both Houses of the States General. These memorandums to Parliament test the actual development of the realized financing deficit against the norms agreed, often in the coalition agreement. The political assessment of the cabinet’s policy is based on this.

3. Internal control

A second provision that is important in the light of the intended decentralization is Article 3 in which the responsibility for proper internal control (i.c.) with regard to the cash management is assigned to the specialist ministers. The manner in which they set up an adequate i.c. system – in the light of the conditions of lawfulness and efficiency – is left to the discretion of the specialist ministers. Per departmental section, it is therefore possible to focus the i.c. on the specific requirements of the incoming and outgoing payments of each service.

Generally, an adequate i.c. system must in any event provide a sufficient function separation between the officials involved in cash management. In line with the explanation to Section 17 fourth subsection Government Accounts Act the following functions may generally be distinguished:

a. the budget keeper: the official authorized on behalf of the minister to dispose of obligations budgets.

b. The payments authorizing officer: the official who, after verifying, for example, a request for payment, internally instructs the cash manager to make the payment; the authorizing officer thereby disposes of the cash budget on behalf of the minister. The function of claims authorizing officer may mutatis mutandis be distinguished, this is the official who, after determining that there is a right to a claim, makes the claim collectable by sending, for example, an invoice or a tax assessment. By making a copy of this available to the cash manager the latter may safeguard the accuracy and timeliness of the receipt ensuing from the collection.

c. the cash manager: the official in charge of the cashless and cash payments and receipts instructed by the authorizing officer (cash or safekeeping function). Please note: cashiers are officials who usually make cash payments and collect receipts and/or manage valuable papers under the auspices of the cash manager. 

d. the registering function: keeping the (budget) records (accounts).

e. the controlling function: checking the management acts in respect of the cash management; this includes both the internal (departmental) control as part of the i.c. and the control by the Departmental Auditing Service [DAD] and by the Court of Audit [AR].

An adequate i.c. system in any event takes account of a sufficient separation between the functions b, c, d and e.

The budget keeper disposes of the obligations budget and is responsible for not overrunning the budget. He is usually authorized to formally bind the State to third parties on behalf of the minister concerned (to conclude contracts). As soon as a third party has complied (either fully or in part) with its obligation vis-à-vis the State (e.g. with its obligation to deliver or obligation to render a service) the State has an obligation to pay. The payments authorizing officer internally establishes the obligation to pay; he checks the lawfulness after which he internally instructs the cash manager to make the payment.

The present Cash Management Decree 1998 only includes the functions of authorizing officer, cash manager and cashier in the cash management. These functions are described in further detail in Articles 4 and 5. 

Although the function of budget keeper and the registering and controlling function directly follow from the cash management function they do not form part of it.

The registering function (records/accounts; under d) and the related activities are regulated in the Departmental Budget Records Regulations [RDB]  (HAFIR A6.1).

As regards the controlling function (under e) only the aspect of the internal audit is referred to in the present Decree, albeit only in procedural terms. Under Article 3 the internal audit must form part of the i.c. system concerning the cash management of a departmental section.

The audit by the Departmental Auditing Service is regulated in the Departmental Auditing Service Duties Decree (Bulletin of Acts and Decrees 1995, 426); this audit forms part of the general audit task of the Departmental Auditing Service with regard to a ministry’s financial management.

The audit by the Court of Audit is based on the provision in the Government Accounts Act; constitutionally speaking, the delegation of regulations with regard to the tasks of the Court of Audit to subordinate regulations is not possible.

The existing control structure within Central Government with on the one hand the (internal) departmental auditing services and on the other hand the (external) Court of Audit provides sufficient guarantees for the development and maintenance of an adequate i.c. with respect to the cash management within the ministries.

Finally, it must be noted that within departmental sections the aforementioned functions of authorizing officer, cash manager and cashier occur under various (other) names. In practice, this often leads to misunderstandings regarding the contents of the different (cash management) functions of persons who are involved in the financial-administrative management of Central Government in policy, implementing, supervisory or control terms. It has therefore been deemed useful for the Central Government departmental sections to use the function names used here in the description of the i.c. system.

4. Financial consequences of the Decree

This Decree does not impose any additional administrative burden compared to the provisions applicable in the old Cash Management Order. The presence of a written i.c. system in the field of cash management and its application forms part of the lawful and efficient financial management that every ministry, also prior to the entry into force of this Decree, had to and must conduct. From that perspective this Decree does not have any additional financial implications for the national budget. Nor does the Decree have any computerization implications and it therefore has no financial implications in this respect either. 

This Decree does neither intend nor expect to have financial consequences for sectors other than Central Government (citizens, businesses, institutions, local authorities, autonomous administrative authorities, the social and care sector).

Under the Manual Section 14 Government Accounts Act (HAFIR A2.1) the Standard Form ‘Summary of the financial implications for the national budget’ may be omitted.

Explanation per article

Article 1

First paragraph

Letter a: cash management.

In accordance with the explanatory notes accompanying Section 19 first subsection Government Accounts Act concerning cash management
, this Decree has interpreted the term cash management in a broad sense. It is comprised of the claims management, the payments management and the monetary management of Central Government. In accordance with the definition used in the Remission and Non-Collection of Claims Regulations 1997
 claim management must be taken to mean: the care for the collectability (authorizing officer function) and the collection (cash management function) of Central Government claims
. Payment management must be taken to mean: the care for making payable (authorizing officer) and paying (cash management function) of the financial obligations assumed by Central Government. Monetary management must be taken to mean: the care for the money and valuable papers (the monetary items) in the possession of Central Government, in other words the cash or safekeeping function of the cash manager.

The authorizing officer function and the cash manager function are examined in further detail in (the explanations to) Articles 4 and 5 in the context of the claim management and the payment management, in addition to the general part of the explanation.

The monetary management as part of cash management refers both to the monetary items owned by Central Government (monetary items belonging to Central Government) and to monetary items that are not owned by Central Government but have been given to Central Government by third parties for safekeeping (monetary items entrusted to Central Government). 

The first paragraph under letter a under 3 therefore refers to ‘the money and valuable papers at Central Government’.

The category of entrusted monetary items may for example include the monetary funds held by third parties in a current account with the Ministry of Finance (see Article 7), monies deposited in the consignation office (see the Consignation of Monies Act (Bulletin of Acts and Decrees 1980, 473) and the monies and valuable papers seized by Central Government.

Reasoned from an administrative point of view, the cash management refers to monies being paid into (accounted for in) accounts within and accounts outside the budget framework (of Central Government).

Generally, the monies belonging to Central Government are paid into accounts within a budget framework. Only where monies belonging to Central Government are paid or received by a departmental section in settlement with another departmental section and/or a third party may such monies, provided they have been designated for that purpose by the Minister of Finance under Section 23 second subsection Government Accounts Act credit an account outside the budget framework.

Monies entrusted to Central Government may at all times credit accounts outside the budget framework (see the Crediting accounts outside the budget framework designation regulations 1996; (HAFIR A6.5).

The difference between monies belonging and entrusted to Central Government is not relevant to the present Decree; the cash management concerning all government monies, irrespective of how they are recorded in the books, must be conducted by applying the rules laid down by or pursuant to this Decree.

It must be noted that the cash management refers to the management of the departmental funds of Central Government (managed by the specialist ministers) as well as the management of the central funds of Central Government (by the Minister of Finance as Treasurer).

Letter b: central funds
The term central funds in this Decree refers to the credits which the Minister of Finance in his capacity as (central) treasurer (treasury function) manages. This management is conducted by the Ministry of Finance’s Central Cash Policy Department of the Office of the Comptroller and Auditor-General on behalf of the Minister of Finance. The central treasury account is held with the Netherlands Central Bank; central funds of a limited scale are also held with some other banks with their registered office in the Netherlands.

Letter c: funds
The term funds in this Decree contains apart from cash money (cash funds) also the credits of bank accounts including giro accounts with the Postbank (cashless funds). Money to upload cash cards
 (chip cards) of Central Government where appropriate, even where those cards do not physically form part of the (cash) funds, must be regarded as (cash) funds of Central Government.

Second paragraph

The summary in this paragraph of the management acts that may be regarded as cash management does not mean that the performance of such acts by (representatives of) Central Government is allowed in all situations. The present Decree and the subordinate ministerial regulations based on it regulate the framework within which this is allowed.

The words in any event in the opening sentence of the paragraph indicate that the summary of the cash management acts is not exhaustive. Generally, the summary will be a faithful reflection of the cash management acts performed within a departmental section; departmental sections with more specific payments may also perform other acts that might be qualified as cash management acts. By applying Article 3 the relevant ministers may, where necessary, lay down further instructions in the i.c.system and/or through further ministerial regulations.

The management of bank accounts and current accounts (held with the Ministry of Finance) is not included in the summary as such; this management has been included in the acts listed under a, c, e and f to the extent that such acts refer to a bank account.

Letter a: safekeeping of money and valuable papers.

Under Section 19 second subsection Government Accounts Act the safekeeping of monetary items (the monetary management) is a task of the cash managers. The (safe)keeping of monetary items may, apart from keeping cash funds, also include the custody of the valuable papers referred to in the third paragraph of this article.

Monetary credits in bank accounts are not held in physical custody by the holder, in this case Central Government, but by banks. For Central Government the ‘safekeeping’ of such credits is an administrative act and occurs on the basis of received bank statements; on the basis of them the bank balances (positive and/or negative) of Central Government with the banks concerned may be determined. An important aspect of this kind of management of government money is that the money is given into ‘custody’ of sufficiently solvent banks. This is one of the reasons that Article 8 first paragraph stipulates that Central Government may only hold accounts with banking institutions with which the Minister of Finance has concluded (framework) agreements.

Given the progressive use of electronic data communication for payments the application management of the communication software required for such payments may also be regarded as administrative ‘custody’ of bank credits. This kind of cash management is increasingly important as it may have efficiency benefits.

Naturally, the different types of funds within Central Government require specific i.c. measures.

Letter b: making assumed financial obligations payable.

This concerns the authorizing officer function (payments authorizing officer). It is an internal act of management instructing (internally) the cash manager to make a payment ensuing from an assumed financial obligation (see also Article 4).

Letter c: making monetary payments.

In practice, there are currently the following options for Central Government to make monetary payments to third parties and for payments between departmental sections.

1. making (cash) payments by means of coins, bank notes and cash cards, including the receipt of payment receipts in relation to the payment (receipts etc.).

2. making payments by means of a cheque
, once again including the receipt of related proof of payment or issue.

3. making payments by means of a bank card (including a giro cash point card) or a credit card, including the receipt of related receipts or receipts of the bank or credit transaction (paper copy from cash machine, credit card slip, etc.)
.

4. making giro (bank) payments by means of a transfer to a bank account of a third party including the receipt of a bank statement (on paper or electronic) – often with some delay – of the banking institution concerned. Giro (bank) transfers may occur by means of, for example, transfer forms, disks, magnet tapes, electronic data communication or automatic debt collection; the last option means that the initiative of payment by Central Government rests with the other party.

5. making payments within Central Government by means of a settlement document
, including the receipt of the related copy of the current account mutation, to be received from the Ministry of Finance.

Letter d: making claims collectable.

This concerns the authorizing officer function (claims authorizing officer). It is an act preceding the actual collection of a claim, e.g. by means of sending an invoice or a tax assessment to the debtor or taxpayer, respectively. Upon making a claim collectable (the external act of management) a copy of this is made available to the cash manager as an internal act, in order to safeguard and/or establish the accuracy and timeliness of the receipt ensuing from the claim (see also Article 4).

Letter e: collection of monetary receipts.

The methods via which Central Government may collect monetary receipts correspond to the payment methods described under letter c, noting however that here Central Government acts as the recipient of money. 

Letter f: the withdrawal and payments of cash funds.

Withdrawals and payments of cash funds from and into one’s own bank accounts occur at the desk of a bank or post office or, where it concerns the withdrawal of cash funds, with a bank card (giro cash point card) from a cash point. These acts of cash management convert cash funds into cashless funds and vice versa. Such acts do not lead to a quantitative capital mutation of Central Government. Provisions regarding such acts are laid down in the Cash funds provision for cash managers via the Postbank Regulations (HAFIR A4.15).

Letter g: electronic uploading and downloading of cash cards.

The technological developments in the field of cash cards (chip cards) are still fairly recent. The uploading and downloading of such cards occurs through certain machines and special telephones. The electronic uploading and downloading of cash cards occurs in two ways.

Firstly, the same act as referred to under letter f is performed. In such a case, money is debited to one’s own bank account upon uploading the card while this sum is at the same time credited to the card. Vice versa, the electronic credit may be downloaded from the card and credited to one’s own bank account. It therefore concerns the conversion of cashless funds into cash funds and vice versa (no quantitative capital mutation).

Alternatively, the card is used as a means of payment or collection. This concerns a cash payment to or by a third party. Such use does lead to quantitative capital mutations for Central Government.

Both these forms must be taken into account upon taking the measures within the scope of i.c. regarding the custody and use of such cards.

letter h: receiving and issuing valuable papers.

The receipt and issue of valuable papers concerns the valuable papers referred to in the third paragraph.

Securities are only issued against the transfer of a lawful receipt by the other party (see also Article 12 of this Decree).

As regards a non-guaranteed cheque
 Central Government does not have to issue a receipt as evidence of payment, but only a receipt demonstrating the receipt of the cheque and its counter value. After all, such cheques are not legal tender. Where the cheques are lost prior to collection – cash or by crediting a Central Government bank account – due to loss, theft, fire and such, the party having signed the cheque continues to be formally bound to perform his payment obligation vis-à-vis Central Government.

Payment by a third party with a bank guaranteed cheque might be regarded as cash payment for which a receipt may be issued. The keeping and sending of such cheques to the bank concerned must be accompanied by sufficient guarantees against loss and theft as if it were cash, given that after issuing a receipt Central Government bears the risk of the loss before the cheque has been credited to a Central Government bank account.

The manner in which bank cards, credit cards and cash cards in the name of Central Government are made available internally to the competent officials must at all times be properly arranged (i.c.). From a control point of view it is important that the records per competent official at all times state exactly between which times which official could dispose of these valuable papers.

The use of cheques, credit cards etc. is described as an act of cash management under letter c of this article.

letters i and j: the designation of authorizing offices, cash managers and cashiers; recording acts of management.

The duties of these officials are laid down in Articles 4 and 5. A proper i.c. system requires that a register to be kept of these designations – and the revocations of them – enabling one to check at all times which authorizing officers are competent to issue internal instructions and which cash managers and cashiers are competent to make which actual payments and collect which actual receipts on behalf of Central Government (the external instructions).

For control purposes, the financial records must state the acts of cash management performed. These records serve as a basis for the report referred to in Article 5 third paragraph that the cash manager must periodically issue.

Third paragraph

Cheques refer to ‘authentic’ cheques as referred to in Section 178 et seq. of the Dutch Code of Commerce (they are cheques made out to a banker and uncovered) as well as any other valuable papers created by banks that may be used as legal tender (bank cheques, euro cheques, prima cheques, giro payment card, etc.). They are bank products not regulated by law and for which the bank usually acts as a guarantor up to a certain maximum amount.

Examples of cash cards are (uploadable) bank chip and magnet cards, telephone cards, etc.

An example of a paper or a document that may be designated as a valuable paper by the Minister of Finance might be the ‘notes’ of international development banks (for example: The International Development Association, The African Development Bank). This provision under d provides the possibility of responding with some flexibility in a regulatory sense to new financial valuable papers that may be applied in practice in future.

The following must be noted with regard to cash cards. These cards have a slightly hybrid character in this Decree as the functions of means of payment and value carrier cannot be physically separated. As a means of payment the cards are regarded as cash funds and as a value carrier as valuable papers. However, this distinction does not have practical or formal implications in this Decree. Only the provision in Article 3 concerning the internal control is of importance to cash cards in their capacity as valuable papers; only Articles 8, 9 and 10 concerning payments and receipts and keeping a cash are of importance to cash cards in their capacity as a means of payment. In working out the provision in Article 3 concerning the internal control the cash managing ministers must take account of the provisions relating to the means of payment function of cash cards.

Article 2

First paragraph

Under Section 19 first subsection Government Accounts Act the Minister of Finance is entrusted with the cash management of Central Government. This paragraph provides the opportunity to delegate the cash management to one or more of the other ministers by Royal Decree. The present paragraph delegates the cash management to the other ministers where it ensues from the budget management conducted by the ministers under Section 16 Government Accounts Act. The ministers are also entrusted with the cash management ensuing from the management of the accounts outside a budget framework as referred to in Section 23 second paragraph Government Accounts Act.

The decision of whether to perform certain acts of cash management centrally or on a decentralized basis, as already discussed in the general part, is largely based on considerations of efficiency, information provision and uniformity. It primarily concerns the consideration regarding the administrative burden entailed by a central cash management versus the drawbacks of loss of interest by maintaining a large number of decentralized funds (in particular credits on bank accounts).

Without a central direction Central Government would maintain balances on all decentralized bank accounts. A central processing of payments might prevent this, but would be inefficient due to longer time lines as a result of which uninterrupted and smooth payments would be complicated. By concluding agreements at a central level with the banking sector it is possible to maintain the benefits of decentralized payments without affecting the cash policy at central level (money flows and bank balance management).

This paragraph has therefore in principle opted for a decentralized cash management – in practice further implemented in the 1980s – at the level of the managing ministers.

Objections of a possibly worse day-to-day provision of information to the Minister of Finance on the implementation of the budget may be overcome as the Minister of Finance may ensure, by applying his regulatory and designative powers (see Article 2 third and fourth paragraph), that he will receive all required information from the specialist ministers on a periodic basis.

The necessary or desired uniformity of cash management within Central Government, including an adequate reporting on behalf of the preparation of reliable cash estimates, may also be secured in a decentralized structure by sufficient application of these powers.

The first paragraph must not be interpreted in such a narrow sense that payments and receipts with regard to a certain budget must at all times go directly through the budget of the ministry concerned. Although this will be the case for the majority of the payments and receipts of Central Government, this paragraph does not intend to exclude situations in which ministries occasionally settle payments to and receipts of third parties for one another and subsequently set off such payments and receipts against other amounts. This occurs, for example, upon a joint purchase or where it is deemed otherwise efficient.

Under Article 6 of the Financial and Economic Affairs Duties Decree (Bulletin of Acts and Decrees 1992, 1) the heads of the Financial and Economic Affairs Departments are entrusted on behalf of the ministers with the implementation of the budget by the heads of the departmental section. This also includes the supervision of the cash management within the ministries. In addition, the heads of the Financial and Economic Affairs Departments are in practice entrusted with the organization of the departmental cash management. The new Article 12 of the Financial and Economic Affairs Duties Decree formalizes that task by way of the present Decree (see Article 13).

Second paragraph

For an explanation to this paragraph please refer to Chapter 2 of the general part of the explanatory notes.

Third and fourth paragraph

On behalf of his coordinating function this Decree confers a further regulatory and designative power (for individual cases) on the Minister of Finance in Article 2 third and fourth paragraph. Both powers are especially important in the promotion of the development of an adequate information flow regarding the cash management of the decentralized implementing level (specialist ministers) to the central policy level (Minister of Finance). The designative power may furthermore be used for efficiency reasons, for example, to ensure that certain payments are made directly from central funds.

Annexe 1 provides a summary of the existing subordinate regulations of the Ministry of Finance in the field of cash management. This annexe also indicates which subordinate regulations will be revised (updated) and which subjects of cash management must be included in a new ministerial regulation.

Fifth and sixth paragraph

Securities belonging or entrusted to Central Government are kept in central custody in view of efficient management. Central custody stimulates the effective supervision of such valuable papers, restricts the administrative costs of securities management and also means that there is at all times up-to-date insight into the capital of Central Government where it is comprised of such assets.

This was one of the duties of the Ministry of Finance’s Agent under Article 10 of the old Cash Management Order. In the past the securities were kept in physical custody in the Agency’s vaults. The current formulation in the formulation that the Minister of Finance sees to the custody of the securities allows for the possibility that such custody is not conducted by himself, but contracted out to third parties, as currently to BV Necigef (Dutch Centre for Book-entry Securities Transactions).

The term custody does not merely refer to the physical custody of securities (the so-called K-certificates), but also to the purely administrative custody of securities that are listed in share registers of companies, of so-called CF-certificates or certificates of debt given into the custody of Necigef, i.e. securities that are only assigned to their holders in book entry form.

The policy decisions regarding, for example, the purchase and sale of securities are not related to this central custody function of the Minister of Finance; such decisions are at all times taken by the relevant specialist minister in accordance with the Minister of Finance. 

An example of the valuable papers other than securities referred to in the sixth paragraph are the ‘notes’ of international development banks (for examples please refer to the explanation to Article 1 third paragraph).

Article 3

First paragraph

The objective of lawful and efficient cash management as implicitly formulated in this article is the basis for the assessment of the i.c. Lawful means that the cash management must be performed with due regard to all rules applying to the performance of cash management (inter alia the provisions of the Government Accounts Act concerning cash management, the provisions in this Decree, the ministerial regulations of the Minister of Finance based on this Decree, the further ministerial regulations of the specialist ministers based on the third paragraph of this article, the internal control (ic) provisions, but also any contractual stipulations in agreements with the banks on the payments of Central Government).

Efficient cash management means cost-effective.

In the performance of management, and therefore the performance of cash management a distinction may be made between two aspects, i.e:

a. the performance of the actual acts of management (the collection, the custody, the payments etc; see Article 1 second paragraph), and

b. the administration of such acts of management.

The administration is important in order to make available realization data for the financial accounting, to be able to generate (management) information on the basis of which the Minister of Finance may be informed periodically and it is also important for reasons of control.

These aspects may be expressed in the internal control description.

Given the values (money and valuable papers) to which the cash management relates, sufficient physical and administrative provisions must have been made for reasons of efficiency to reduce the risks of abuse, loss (e.g. by fire) and fraud to a minimum.

An i.c. description must also contain provisions regarding the internal control of cash management. An i.c. description regarding cash management must also be prepared with due regard to the existing accounting laws and regulations. As regards the regulations, the accounting Royal Decrees and the accounting regulations from the Minister of Finance prevail over the regulations laid down by a specialist minister in an i.c. description. One must therefore ensure that the i.c. rules do not contain any provisions that are contrary to higher regulations.

Please refer to the comments in paragraph 3 of the general part of the explanation with regard to the i.c.

Second paragraph

A proper internal control system is inter alia characterized by the application of a sufficient separation of functions between those performing different acts of management.

In small organizational sections a far-reaching separation of functions, given the staffing level, will not always be feasible or efficient. In organization with a limited financial management the payments authorizing officer will therefore often also be the budget keeper
. The cash management may also be computerized to such an extent that several sub-processes or acts of management are inseparable as a result of which a strict separation of functions between all sub-processes is not possible. The set-up and the operation of the actually applied system must in any event provide sufficient guarantees for lawful and efficient cash management. The separation of functions between the authorizing officer and the cash manager must also be sufficient.

In promotion of an efficient set-up of the i.c.system it will be further reviewed whether the Minister of Finance should have a model i.c.system prepared for some aspects of the cash management for the specialist ministers to use.

Article 4

First paragraph

Granting an internal order to make payments ensuing from the assumed financial obligations, i.e. making the assumed obligations payable, forms part of the authorizing officer’s task. Mutatis mutandis, one may refer to a claims authorizing officer in respect of claims/receipts.

A slightly different situation occurs with regard to payments going through the central funds and made by the central cash manager CKB (Central Cash Policy) of the Ministry of Finance. Where it concerns departmental payments regarding which the Minister of Finance has decided under Article 2 fourth paragraph of this Decree that they must be debited directly to the central funds, the departmental cash managers concerned will forward the payment orders to the Ministry of Finance; however, the original payment order to the departmental cash manager must at all times come from the relevant (departmental) payments authorizing officer.

Where the central cash manager CKB (Central Cash Policy) issues orders to the banks in the context of the day-to-day balance management (the management of all day-to-day balances on the various government accounts) to transfer sums between government accounts, it does not concern the performance of payment orders to third parties. 

Such transfers may therefore occur without the intervention of payments authorizing officers. A retrospective audit suffices to assess the efficiency of that management.

Second paragraph

Before making a claim instituted by a third party payable, the payments authorizing officer must determine (or have determined) whether the other party has complied with all obligations. He sees to the proper verification of the request for payment (invoice, declaration form, etc; also electronic); this is a check of the substance of such requests. The verification system must be set up in such a manner that – also in the preparation of bulk payment orders via a computerized system – a check occurs per individual payment order (minimal auto check), e.g. of the accuracy of the payment orders (inter alia the amount, account number and name).

Efficient and lawful financial management requires that a payment procedure – including the verification of requests for payment – be laid down in consultative instructions (i.c.!). In general, a lawful payment implies a prior check of the presence of a recorded statement of the performance approved by a competent official. However, there are situations in which the verification may occur in retrospect or on a random basis, e.g. for great numbers of requests for smaller payments, such as internal declarations. There are also situations in which a – prior – request for payment of a third party to Central Government may be omitted. For example, in the context of framework agreements with fixed prices Central Government makes payments without invoices based on the numbers purchased. Moreover, in certain situations an automatic debt collection by third parties of claims to Central Government is not by definition prohibited. In such situations the set-up and operation of the applied verification system should contain sufficient guarantees to ensure the lawful and efficient cash management.

After the check or verification by or on behalf of the payments authorizing officer has been performed and led to the conclusion that the request for payment may be complied with, the authorizing officer grants the payment order to the cash manager; the claim of the relevant third party will be made payable.

This description is based on payments ensuing from obligations under private law (purchase and lease agreements etc). Many public law obligations (e.g. granting subsidies) do not involve an (explicit) request for payment of a third party an internal payment order to the cash manager must in any event not be granted before it ensues from the lawful and efficient application of the relevant regulations and or from the stipulated (subsidy) terms. Within this scope part 4.2.7 of the Third Tranche of the General Administrative Law Act (Bulletin of Acts and Decrees 1996, 333) is relevant.

Third paragraph

Before a claim becomes collectable by sending, for example, an invoice or a tax assessment, the claims authorizing officer must ensure that Central Government has an enforceable right to the claim concerned, e.g. because Central Government has complied with an obligation to deliver or because a competent tax assessment officer has determined the amount of the tax assessment (tax, premium etc.). By making available a copy of the invoice or the tax assessment to the cash manager upon making a claim collectable, the latter may check the accuracy and timeliness of the receipt ensuing from the claim.

Article 5

First paragraph

Cash managers are the officials entrusted with the expenditures and receipts and the custody of monies and/or the receipt, the issue and safekeeping of valuable papers
.

Within Central Government a distinction may be made between two kinds of cash managers, i.e. the departmental cash managers and the central cash managers. A distinction may further be made in the group of departmental cash managers between internal and external cash managers.

The departmental cash managers are generally public officials that are hierarchically speaking subordinate to the ministers managing the budget concerned (internal cash managers). However, in practice, there are also some external cash managers. They may be third parties or cash managers from another department who manage financial means of a department on the basis of a statutory regulation, an agreement under private law or a written interdepartmental agreement. An example of an external cash manager is (the cash manager of) the Information Management Group issuing grants and loans to students for the Minister of Education, Culture and Science [OCW] and authorized to transfer funds from an OCW bank account to the bank accounts of the students concerned. The Senter Agency (part of the Ministry of Economic Affairs) also acts as an external cash manager of other departments. In order to ensure that external cash managers comply with the same requirements of accountability as the internal cash managers, a functional relation between the external cash manager and the minister involved must generally be provided, through an agreement under private law (where a third party becomes an external cash manager) or through written, interdepartmental agreements (where a service of another department becomes an external cash manager), as a result of which the minister may, where necessary, issue functional directives to the cash manager regarding the performance of the cash management function.

There are two central cash managers within Central Government, i.e. the official of the Central Cash Policy of the Ministry of Finance’s Office of the Comptroller and Auditor-General entrusted with the debiting expenses and crediting receipts directly to the central funds (the central cash manager CKB (Central Cash Policy)), and the Ministry of Finance’s Agent who does not manage the central funds but who does, under Article 2 fifth and sixth paragraph of this Decree, see to the central custody of certain valuable papers. The present Decree, contrary to the (old) Cash Management Orders, also applies to these central cash managers.

Second paragraph

The supervision of the cash manager of the lawfulness of his payments and receipts means that he must in particular check (or have it checked) that there are records demonstrating the indebtedness of the payment or the right to receive funds; this is a presence check.

For example, in the event of payments, it is checked whether an expense claim or an invoice states a performance by the competent official or has been initialled (in writing or electronically) by the authorizing officer demonstrating that this has been checked; it must also be checked whether the required initials for approval of the prices, further conditions, calculations, etc are present.

In the event of receipts, it seems logical that it is checked on the basis of, for example, a copied invoice or a copied tax assessment, whether the right bank account number has been communicated to the debtor and whether the sum to be received has been received fully and in a timely fashion.

The check by the cash manager also includes a check of the correct processing of the payment order by the banking institution concerned on the basis of the bank statement.

The lawfulness check by the cash manager does not necessarily have to be performed by the cash manager himself nor by a subordinate. It may also be performed by an official not hierarchically subordinate to the cash manager on behalf of the latter, provided the check is sufficiently separate from the function of authorizing officer and budget keeper and provided the cash manager may ensure on the basis of, for example, initials that the check has been performed. For example, an official of the (budget) administration (the registering function).

The lawfulness check by or on behalf of the cash manager may not be confused with other lawfulness checks. For example, it is not the cash manager’s duty to check whether the obligation under which the payment must be made has been lawfully assumed; that is the duty of the payments authorizing officer/budget keeper. The cash manager’s check does not extend beyond the payments and receipts trajectory.

Essentially, the lawfulness supervision by or on behalf of a cash manager does not differ in situations in which payments and receipts occur by means of setoff documents (application of Setoff Regulations 1996) instead of ordinary bank statements. In the event of a setoff the Ministry of Finance acts as an internal ‘bank’; the bank statements received from the Ministry of Finance provide the evidence of the mutations that have occurred in the current account.

The present provision regarding the supervision of the lawfulness of the payments to be made and receipts to be received by a cash manager primarily refers to the departmental cash managers. The departmental cash managers rather than the central cash managers CKB (Central Funds Policy) are also primarily responsible for departmental payments and receipts paid or collected through the central funds. The latter only act on the instructions of a cash manager in this respect.

Following the lawfulness review by or on behalf of the cash manager the external payment order may be granted to the bank concerned where the results of the review are positive. In as far as useful, a two-signature system (written or electronic) is applied to the external payment order to the bank. The first signature is from the cash manager who may dispose of the bank account concerned. The second signature is from an official who is neither hierarchically nor functionally subordinate to the cash manager. The power to place the second signature must not be regarded as a power to dispose of the bank account concerned; this signature is placed for reasons of control. The official concerned may therefore not be a cash manager.

Generally, two groups of signatories for reasons of the sufficient separation of functions, i.e. the group with a formal power of disposal of the bank account vis-à-vis the bank (the cash manager and his deputies) and a group of more distant officials who may sign for reasons of control.

A second signature has above all a preventive significance. The i.c. system must state on the basis of which criteria the second signatory, whether or not on a random basis, further reviews the accuracy of the payment orders.

The authorizing officer’s internal payment order to the cash manager may without objections be prepared in such a manner that it may also be used as an internal order by the cash manager; for example, by signing on the appropriate place.

The application of a two-signature or initials systems is often not necessary in the event of cash payments, given the amount of the sums involved. The sole signature of the authorizing officer on the payment order suffices in such a case. Naturally, the cash manager does not sign an external order, but ensures that he receives a receipt of the cash payment. 

Nor will it usually be necessary to issue a receipt signed by two officials in the event of a cash receipt. Where a till with a paper roll is used, a signature and the issue of the receipt will generally suffice, provided the i.c. of this kind of use has been adequately regulated.

Where the cash manager believes that a payment or a receipt is not lawful and/or the system of the payments and receipts verification does not lead to lawful results, he may only be obliged after the intervention of – ultimately – the Head of Financial and Economic Affairs to make the payment(s) or accept the receipt(s).

The role of the Head of Financial and Economic Affairs as ‘referee’ in the event of a conflict between the cash manager and the budget keeper/authorizing officer with regard to the lawfulness of a payment or receipt is obvious, as the Head, given his responsibility for the organization of the cash management at the department concerned, is most suitable to render an authoritative decision in such conflicts. 

For reasons of control it is provided that a dispute settled through the Head of Financial and Economic Affairs must be sufficiently clear in the files. This means that the file must inter alia state the substance of the dispute, which amount it involved and which position the Head of Financial and Economic Department had adopted.

Where the central cash manager CKB (Central Cash Policy) of the Ministry of Finance is of the opinion that a departmental payment or receipt led through the central funds is not lawful, he may apply the ‘dispute settlement’ procedure described in this paragraph mutatis mutandis; in such a case, the ‘Head of the Financial and Economic Department’ refers to: the Head of the Financial and Economic Department who manages the budget to which the disputed payment or receipt refers.

Third paragraph

The old Article 13 second paragraph of the Financial and Economic Affairs’ Duties Decree (Bulletin of Acts and Decrees 1992, 1) provided that once a year, after the audit had been completed and the audit findings had demonstrated that there is no objection against granting a discharge to the cash manager, the Head of Financial and Economic Affairs, after consulting the head of the relevant departmental section, submits a decision to the minister to grant the cash manager a discharge. This annual personal discharge of the cash manager is cancelled by the new provision in Article 13 under C of the present Decree (thereby amending Article 13 second paragraph of the Financial and Economic Affairs’ Duties Decree). The reason for this revocation is explained in further detail below.

The provision of Article 13 second paragraph of the Financial and Economic Affairs’ Duties Decree has been replaced by a provision in the present third paragraph, which states that periodically in a year the cash manager must report on the activities performed by him in that function to the head of the departmental section concerned based on the records. This provision is in line with the provision in Article 20 of the old Cash Management Order in which the head of the departmental section was instructed to check at regular times and at least once a month whether the funds and valuable papers managed by the cash manager were in accordance with the financial records.

The present provision implies both an obligation on the part of the cash manager to render account periodically and the obligation of a periodic check on the part of the head of the departmental section. Reports may be prepared of the periodic checks, which may be used for the assessment by the (departmental) audit service and the Court of Audit of the functioning of the cash management’s i.c. system. Within such a control set-up the cash manager does no longer have to render account separately after the end of the year. The periodic checks from the past year may jointly act as such.

The words in that function (as cash manager) refer to the situations in which a cash manager has other duties that may not directly be qualified as cash manager’s duties.

The revocation of (the old) Article 13 second paragraph of the Financial and Economic Affairs’ Duties Decree means that the annual procedure of the personal discharge of the cash manager is cancelled. It is therefore no longer necessary to lay down a specific scheme for the personal discharge of cash managers within the scope of the i.c. regarding cash management.

The procedure of the personal discharge of the cash managers was included in Article 13 second paragraph of the Financial and Economic Affairs’ Duties Decree in the early 1990s after the Fifth Amendment to the Government Accounts Act (Bulletin of Acts and Decrees 1992, 350) had cancelled the (personal) accounting duty of accounting officers (cash managers) to the Court of Audit.

The cancellation of the personal discharge of the cash managers ensues from the different actual circumstances within which the payments of Central Government occur. A personal discharge has become less useful given that, as a result of the increased computerization, the cash manager no longer issues many individual payment orders. Payment orders, especially where such payment orders ensue from a large (basic) administration, are not introduced by the cash manager himself but by administrative staff members who may furthermore be hierarchically subordinate to an authorizing officer rather than the cash manager. Currently, the actual opportunities of unlawful acts by a cash manager are therefore not disproportionately greater than the opportunities of other parties involved in the payments of Central Government. The principle used in our constitutional system linked with the existing disciplinary and criminal-law alternatives of penalizing officials who act unlawfully in the performance of their function is therefore considered sufficient as an accounting system – also with regard to cash managers.

It is however important that, within the scope of the i.c. regarding the cash management, sufficient internal control measures are taken and to ensure that the internal control operates in such a manner that there are sufficient guarantees of lawful cash management. Within this scope the departmental audit service of a ministry also has an important duty under Section 22 Government Accounts Act and under the Departmental Audit Service’s Duties Decree (Bulletin of Acts and Decrees 1995, 426) to contribute to lawful (and efficient) cash management.

As regards the computerized delivery method of payment orders (on discs, tapes or through on-line connections) it is important that the system generating the payment orders is secured and provided with control tools to sufficiently guarantee the lawfulness of the cash payments and receipts. The actions of all officials involved must thereby be sufficiently included in the control.

It must be noted that cancelling the personal discharge of the cash managers does not affect the discharge procedure applied to the ministers under Section 68 Government Accounts Act.

The financial management, including the cash management, at a department occurs under the responsibility of the minister concerned. The latter is annually granted a discharge by the States General by applying the procedure in Section 68 second paragraph Government Accounts Act. The annual discharge of the minister does not occur before the departmental auditors [DAD’s] in the first instance and the Court of Audit in the second instance have audited the set-up and operation of the i.c. system of the financial management in respect of shortcomings and risks of unlawful acts. This control system usually contains sufficient preventive safeguards to preclude and in any event to signal unlawful acts at an early stage.

The discharge of a minister indirectly means that all officials mandated in a financial respect by the minister are also granted a discharge. This does however not mean that in the event of an unlawful act of a cash manager – also where this has not affected the issue of the audit report and thereby of the discharge of the minister concerned – the cash manager may not be held liable after such a discharge.

Article 80 of the General Public Officials Regulations (Bulletin of Acts and Decrees 1931, 284) furthermore provides the opportunity to take disciplinary measures against a public official as a repressive measure.

Cancelling the personal discharge of the cash managers also means that there is less need for the personal designation of the cash managers by the ministers concerned as provided in Section 19 second paragraph Government Accounts Act. The designation of a cash manager, or more in particular, the conferring of certain powers on a cash manager to perform certain acts on behalf of the minister concerned, and thereby on behalf of Central Government, that may affect third parties, may occur through a decision regarding authorizations, as occurs with regard to the conferral of powers on many other officials.

The next amendment to the Government Accounts Act will therefore propose an amendment to the Act in this respect.

Fourth and fifth paragraph

Occasionally, it may efficient in organizational terms, e.g. where it involves grate numbers or geographically distributed cash payments or receipts, that one or more cashiers assist a cash manager. That does not mean that a cashier is a cash manager; he performs his activities under the immediate responsibility of the cash manager and must therefore, with due regard to the applicable provisions, follow the instructions of the cash manager.

A cashier’s primary task concerns the cash monies and the valuable papers, referred to in Article 1, third paragraph under letters b and c. A cashier may be designated, for example, to sign payment orders to the bank as the cash manager’s deputy in his absence.

Article 6

First and second paragraph

A system of internal current accounts has been set up to pass on the payments made to third parties through Central Government’s central funds and receipts received from third parties through Central Government’s central funds to the right budgets. Mutual setoffs between departmental sections not falling under the same budget may also use this system for reasons of efficiency. This precludes a situation in which all mutual payments must be made through (external) bank accounts.

Under Section 1 first paragraph Government Accounts Act the national budget currently
 consists of 22 (sub) budgets, i.e. 13 departmental budgets, 5 budget fund budgets and 4 special budgets, i.e. the Royal Household, the High Councils of State and the King’s Secretariat, the National Debt and the Office for Netherlands-Antillean and Aruban Affairs [KabNaa]. Under Section 1 second paragraph Government Accounts Act the budget of KabNaa forms part of the national budget. The first paragraph of Article 6 of this Decree provides the basis for separate current account relations for all such budgets with the Ministry of Finance. In practice, this option has been used in almost all cases; the only exceptions are the budgets of the Royal Household (I) and the High Councils of State (II) for which no separate current accounts have been opened (see below).

The Ministry of Finance manages the internal current accounts; The Ministry of Finance thereby acts as the internal group bank within Central Government. The current accounts are generally in the name of the Central Departments of Financial and Economic Affairs of the ministries. The Central Departments of Financial and Economic Affairs receive periodic statements of the transfers and debits and the balance of the current account.

In some cases, more than one current account is held per departmental budget; it concerns some (external) services of Central Government, such as the Tax and Customs Administration and the Ministry of Finance’s Agency, with relatively large-scale payments and with a view to the provision of information regarding special money flows.

A departmental section may decide to open a separate current account in consultation with the Ministry of Finance, the Financial and Economic Affairs Department of the ministry involved and the relevant departmental section, where it serves the efficiency of the payments, the administrative processing or the provision of information for Central Government.

Apart from separate current account relations with certain ‘ordinary’ departmental sections, a current account between the Ministry of Finance and the ministry concerned is in any event held for every agency
. 

This is because it must be clear on behalf of the calculation of interest on the outstanding bank balances to what extent and during which periods an agency had a positive or a negative current account balance. Contrary to ordinary departmental sections within Central Government, an agency may reserve on the basis of the different financial management rules applicable to agencies. On 1 January 1998 18 agencies had been established.

In some cases one current account has been opened for more than one budget. This is based on the second paragraph. Such a combined current account is only practically applicable where the different budgets linked to them may be opened in the name of one ministry, fall under the Central Financial and Economic Affairs Department.

A decision for a combined current account is taken in particular where the payments taking place with regard to the relevant budgets are so clear that the budget tax imposed on the current account based on the mutations do not lead to any significant administrative problems for the relevant Financial and Economic Affairs Department. Examples of such a combined current account are the current account held by the Ministry of General Affairs for the budgets of the Royal Household (I) and of General Affairs (III) and the current account held by the Ministry of Home Affairs for the budgets of the High Councils of State and King’s Secretariat (II) and of Home Affairs (VII).

Per 1 January 1997, 57 internal current accounts existed between the Ministry of Finance and other departmental sections of Central Government
. 

Third paragraph

The third paragraph does generally not allow specialist ministers to create current account relations between one another. This is due to the fact that it is necessary, for reasons of control and accounting, that the management of the budgets for which different ministers are responsible must be conducted separately in administrative terms based on records (bank statements) issued by a third party (Ministry of Finance or a bank). Mutual payments and receipts must therefore always go through the current account between the relevant ministries and the Ministry of Finance or through the bank account which the relevant ministries manage, where mutual payments through bank accounts are allowed (see Setoff Regulations).

However, there are situations in which this objection is less grave and a mutual current account relation may serve the administrative efficiency. The Minister of Finance may therefore allow such current account relations between two departmental sections of which the expenses and receipts are not managed within the same budget.

Article 7

First paragraph

As a general policy third parties may not hold financial credits with Central Government in a current account; neither with the Ministry of Finance nor with any of the other ministries. The underlying idea is that it is not a primary task of Central Government to acts as a banker; the commercial banking system is equipped for such banking services.

However, in some cases Central Government may wish to provide third parties with the opportunity to hold a current account with the Ministry of Finance. For example, where Central Government enables bodies or institutions to perform part of a public task (autonomous administrative bodies) with Central Government or other public funds. Whether Central Government will enter into a current account relation with autonomous administrative bodies or other third parties – either on a voluntary or mandatory basis – is a matter of policy. If so, the present article provides the formal basis. In practice, the Minister of Finance applies the criteria of lawfulness, financial lawfulness for Central Government and the (positive) effects on the budget policy for opening an external current account.

There are currently external current accounts with, inter alia, the Green Fund, the National Restoration Funds, the Animal Health Care Foundation, the universities and the European Union. In general, a credit will be in Dutch guilders and from 1999 perhaps in euros. Until probably 1999 a current account of the EU with Central Government may also be in ecus as this follows from a treaty obligation.

Reasoning a contrario, the formulation of this paragraph implies that other ministers may not allow third parties to hold a credit in a current account with their ministries at the expense of which payments are made to third parties.

This does not mean that third parties (e.g. purchasers of Central Government departmental sections) may not make advance payments to a ministry gradually setting off final payments with that ministry. For example, civil-law notaries may deposit a sum with the Ministry of Justice that will subsequently be used to pay for court fees.

Second paragraph

An agreement is not necessary where the current account follows from a statutory regulation, as is the case for universities (the Higher Education and Academic Research Act (Bulletin of Acts and Decrees 1992, 593) or an international treaty (EEC/Euratom Regulation no. 1152/89 of 29 May 1989 implementing Decision 88/376/EEC, Euratom, on the system of the Communities’ own resources.).

Article 8

First, second and third paragraph

The Minister of Finance determines, in part based on the offer, on the basis of the powers in the first paragraph with which banks Central Government will hold its bank accounts. He may conclude (framework) agreements with those banks under the second paragraph, laying down modalities subject to which Central Government will hold accounts with those banks.

As these framework agreements contain generically applicable agreements they may not always comply with the specific wishes of an individual cash manager. These wishes may be submitted to the Minister of Finance after which a made-to-measure agreement may be prepared. For example, the Minister of Finance may allow a specialist minister to conclude bilateral agreements with a banking institution on behalf of a certain cash manager.

Under Section 27 first paragraph Government Accounts Act, the specialist ministers, each in respect of their own budget, perform the private law juristic acts for the State, unless it is determined by or pursuant to the law that one of the other ministers will perform the juristic act. By applying this clause the second paragraph provides that the Minister of Finance concludes agreements with banking institutions on behalf of Central Government concerning the modalities subject to which Central Government holds bank accounts. It concerns the framework agreements that are concluded. The framework agreements regulate inter alia the modalities such as the rates and the day-to-day clearing of and the information provision regarding the bank balances.

All departmental sections of Central Government are bound by this upon opening a bank account.

Under the third paragraph a bank account may be opened, altered and closed on behalf of Central Government by or on behalf of the relevant specialist minister. The Ministry of Finance must at all times be informed of this.

The provision in the third paragraph that accounts with banking institutions are held in Dutch guilders or euros responds sufficiently to the expected introduction of the euro as legal tender within Central Government from 1999. Other amendments to this Decree are not necessary on account of the introduction of the euro.

Fourth paragraph

Letter a

In principle the Minister of Finance is the only party as treasurer of the central funds of the treasury to hold accounts with the Netherlands Central Bank and the Bank for Netherlands Municipalities. Accounts with those banks are at all times linked to a central fund. This link ensures that the bank balances of these accounts are automatically transferred to the central fund. Other ministers may therefore only open a bank account with those banks subject to the Minister of Finance’s permission.

Letter b

Under letter b of this paragraph the Minister of Finance’s permission is required for maintaining bank accounts in currencies other than Dutch guilders or euros. Apart from the expertise available at the Ministry of Finance in this field, it is important to assess, also with a view to currency risks, both the efficiency of a foreign currency account as a means of payment and the terms under which such an account is opened and maintained.

For example, this permission was granted to the Minister of Foreign Affairs (by Royal Decree) for accounts held worldwide by the Foreign Affairs Service (embassies, consulates, etc.). Under Article 10 of the Foreign Affairs Service Regulations, a Royal Decree of 24 November 1986 (Bulletin of Acts and Decrees 1986, 611)
 the head of a representation of the Kingdom abroad is responsible for inter alia the following: the supervision of the official of the Foreign Affairs Service managing the monies and valuable papers entrusted to the representation. This means that ministries other than the Ministry of Foreign Affairs posting one or more officials with a representation abroad may in principle not appoint an independent cash manager and therefore may in principle not maintain their own bank accounts abroad. The Minister of Finance will only grant his permission to do so where specials reasons are put forward, after consulting the Minister of Foreign Affairs.

Article 9

First paragraph

This paragraph prescribes the cashless payment as a general rule of payment for Central Government, i.e. the payment by transfer of bank accounts, including postal bank accounts (giro accounts), from Central Government to a third party’s bank account. Such payments are most cost effective and entail the least risk of abuse.

Payment by means of cash funds (including payment by means of a cash card) is not excluded in this paragraph, but may only be applied where it is demonstrably more efficient. This will generally not be the case, given the loss of interest as a result of keeping cash and the risks of loss of theft inherent to the physical custody, depositing and withdrawing of cash. 

Article 2 second paragraph of the old Cash Management Order from 1978 inter alia included the provision that all payments credited to a bank account abroad must be debited to the account of the treasury with the Netherlands Central Bank. A corresponding provision is no longer deemed necessary. This means that it in future it is possible to lead such payments through the general banks. As it appears at the moment, agreements to be concluded in this respect will supplement the already existing framework agreements with the banks (see the explanation to Article 8, first through third paragraph of this Decree).

Making mutual payments between the departmental sections of Central Government through bank accounts is generally inefficient. Under the Setoff Regulations 1996 (HAFIR A4.5) mutual payments of (currently) NLG 25,000 and higher are made by means of a setoff via the current accounts held by the ministries concerned with the Ministry of Finance. A so-called setoff document must be used for such setoffs, of which the Minister of Finance has prescribed the model (see Article 3 third paragraph of the Setoff Regulations 1996).

Bank accounts may be used for setoffs lower than this amount. Efficient mutual payments are promoted in this manner, as on the one hand no high amounts of government money circulate (free of interest) within the banking system and, on the other hand, no large numbers of smaller setoffs are taxed to the Ministry of Finance for which it is not sufficiently equipped.

It must be noted that the Setoff Regulations 1996 do not prescribe mutual payments must be made in all cases that are in principle suitable for setoffs. The explanation to those Regulations states the following:

‘Setoffs within Central Government generally intend to reflect most accurately in the budget and the account in the least burdensome manner the expenses and receipts relating to the separate services, funds and businesses (currently: agencies). For reasons of efficiency one should however not seek to make all payments in such a manner.’

Mutual payments between departmental sections forming part of the same budget are not made by means of a setoff or a cashless payment, but by means of day-book entries. Calling in the Ministry of Finance (Central Accounts Department) or the banking system will thereby often be ineffective. Payments by and to agencies are an exception in this respect. Where it is more efficient on account of the management of the accounts receivable to handle internal debtors in the same manner (in administrative-procedural terms) as external debtors, it may be logical to have the internal debtors pay through a setoff document or a bank account.

Agencies therefore have their own current account with the Ministry of Finance.

This Decree deliberately refrains from providing anything regarding the manner in which cashless transfers should be made, e.g. in writing with forms made available by the relevant banking institutions or electronically with data communications systems such as discs, magnet tapes, online connections and such authorized by the relevant banking institutions, as it strongly depends on the opportunities provided by the relevant banks. Clear contractual agreements must be made with regard to the different modalities, securities, etc for each of the means selected.

This Decree does not regards payments by means of a bank card (giro card) as payments by means of a transfer to a bank account. See also the explanation to Article 1 second paragraph, letter c, points 3 and 4. This payment method falls under the provision of the second paragraph.

The present article refers to making monetary payments; non-monetary payments, such as payments in kind or by means of a setoff fall under the Non-monetary Payments and Receipts Designation Regulations 1991.

Second paragraph

Payment methods other than the methods described in the first paragraph are generally not allowed for reasons of efficiency. After all, payments via credit cards and bank cards (including giro cards) are more inefficient due to the additional administrative provisions that must be taken within Central Government to administer such cards, to prevent abuse and to take (internal) measures to prevent the use of such cards for – relatively expensive – cash withdrawals.

However, the second paragraph provides the Minister of Finance with the opportunity to allow the use of other payment methods in certain situations and to attach certain conditions to that use. This power has been worked out by means of the Use of Credit Cards and Bank Cards Regulations (HAFIR A4.13). The regulations show that abroad the use of credit cards is sometimes deemed (more) effective, namely in situations in which one cannot make purchases on account and should therefore pay cash (e.g. by Dutch navy personnel having to purchase food and drink at the local market for the ship’s crew). The use of credit cards is therefore allowed in such cases.

Third paragraph

When making payments one should at all times ensure that the third party to whom the payment is made issues a receipt with sufficient evidential weight. This receipt must in any event state the third party’s name, the date of payment and a description of the item or service to which the payment refers. Where an invoice precedes the payment, which is usually the case with payments by Central Government, a sufficient recorded link between the invoice and the payment will suffice. Payment receipts with sufficient evidential weight are inter alia register receipts, receipts and bank statements (on paper or electronically).

The credit card slip (copy) or the copy of the electronic transaction do not qualify as evidence of payment in the event of payments with a credit card or a bank card, where they do not demonstrate the link with the item or service purchased. In such situations a receipt must therefore also be issued.

Article 10

First paragraph

The term to promote is used as a debtor may not be prohibited from using a legally permitted payment method, even where this method is not convenient to the departmental section concerned. However, this departmental section may usually indicate the most suitable payment methods, where appropriate supported by financial or other incentives.

From an administrative point of view and with a view to the risks of loss, theft and abuse, payments to Central Government should preferably be made by means of cashless transfers. Central Government must therefore promote this method where possible by stimulating the debtors concerned to use this method.

Payment by a third party by means of a bank card (pay machine) is regarded as payment into a bank account of Central Government; this may therefore be promoted based on the provision in the first paragraph. 

Issuing a direct debit mandate should be recommended for frequently recurring receipts.

Second paragraph

Payments to Central Government in another manner than explained in the first paragraph must be discouraged where possible. However, there are situations in which payment by means of a credit card, a cheque or cash, including payments by means of a cash card might be more efficient even where it involved more (direct) costs, e.g. as it may prevent collection problems. For example, the payment of fines or levies to Central Government.

In the private law sphere (purchase/sale etc), given the mutual character of the underlying agreement, payment by means of a cashless transfer or deposit does not usually give rise to problems. However, a payment other than a cashless payment may occasionally be effective or required in the private law sphere as well, e.g. with regard to the sale of surplus movable things by Domains.

Third paragraph

This provision intends to reduce to a minimum the costs or loss of interest as a result of unnecessarily maintaining non-interest-bearing cash components. In addition, the daily processing will reduce the risks of loss as a result of, for example, theft and fire. 

The provision regarding the daily deposit of received cash into a bank account should not be interpreted in such a way that all receipts must be deposited on a daily basis. Efficient cash management requires that the need for short-term cash must also be taken into account (see also Article 11).

Fourth paragraph

This paragraph refers to situations in which Central Government has a monetary claim on a third party and the third party subsequently proposes to pay his debt in kind. The provision does therefore not refer to exchange transactions (agreements); the Non-monetary Payments and Receipts Designation Regulations 1991 apply to such transactions.

Payment in kind by a third party to Central Government may in principle not be accepted. However, in special cases it may be allowed subject to the Minister of Finance’s permission. For example, in situations in which not accepting the offer is likely to lead to a situation in which the monetary claim may no longer be collected, either in its entirety or in part (e.g. as a result of a suspension of payments or a bankruptcy)

The Ministry of Finance’s review is primarily an efficiency review. By using the expertise, for example of Domains, the Ministry of Defence (in the event of military goods) or the Ministry of Education, Culture and Science (in the event of cultural goods) it may be verified whether the value of the items on offer correspond to the value of the claim, taking account of the required additional efforts to convert the goods on offer into cash. It must also be reviewed whether accepting the goods is not contrary to government policy.

Article 12

This provision prescribes that, on the one hand, issuing securities to third parties by Central Government (e.g. as a result of sale or a loan) and, on the other hand, accepting the receipt of securities of third parties by Central Government (e.g. upon a purchase) may only occur after sufficient discharge. This is an i.c. measure comparable to the performance statement customary upon the delivery of non-monetary items. Such a statement must demonstrate an individual identification of the documents supplied.

It must be noted that in the current practise debt instruments of Dutch State Funds, against discharge, are given into the custody of Necigef (Netherlands Centre for Book-entry Securities). All transactions are processed in such a manner that the payment and delivery of the debt instruments may occur in book-entry form at the same time according to the DVP (delivery versus payment). A physical delivery is therefore used less and less. Other securities given into the custody of the Agency of securities belonging and entrusted to Central Government may be eligible for custody with Necigef and transactions of such securities may therefore also be concluded in book-entry form.

This Decree does not provide any explicit rules with regard to the custody of securities under Article 2 fifth paragraph by the Minister of Finance (Ministry of Finance’s Agent); it is sufficient that the custody (including security measures against the risks of, for example, loss by theft and fire) is arranged within the scope of the i.c. description prescribed in Article 3.

This also applies to the custody and internal issue of other valuable papers, referred to in Article 1 third paragraph, such as cheques, bank cards, credit cards, etc. As regards the internal issue of bank cards, credit cards, etc. it is important for reasons of control that it is in any event recorded which persons have had the power of disposal of those valuable papers during which period.

The Minister of Finance may also regulate the use of such means of payment under the regulating power conferred on him under Article 2 third paragraph.

Article 13

Part A

The addition of the phrase ‘and the lawful, efficient and timely payment of the expenses’ to part d of Article 6 of the Financial and Economic Affairs’ Duties Decree means that the supervision of the Head of Financial and Economic Affairs, apart from the full, timely and efficient collection of the receipts, also refers to the lawfulness, efficiency and timeliness of the payment of the expenses. That Decree thereby lays down the existing practise whereby Financial and Economic Affairs supervises the decentralized cash managers in a more well-balanced manner.

Part B

As the present Decree regulates the general cash management and – apart from the rules ensuing from the Minister of Finance’s regulatory powers under Article 2 third paragraph of this Decree – the actual development of the cash management per organizational section has been issued to the relevant ministers through the i.c. descriptions prescribed in Article 3, it is important to assign one official per ministry who will be primarily responsible for the organization of the cash management. It seems logical to assign the Head of Financial and Economic Affairs [FEZ] at the specialist ministers in this respect. The Financial and Economic Affairs’ Duties Decree will be amended by means of the provision in this article.

A specific organizational solution will be prescribed for the High Councils of State and the King’s Secretariat in line with Section 19 fifth paragraph Government Accounts Act.

The Comptroller and Auditor-General will be assigned as the official responsible for the organization of the cash management at the Ministry of Finance.

Part C

The text of the current second paragraph of Article 13 of the Financial and Economic Affairs’ Duties Decree (Bulletin of Acts and Decrees 1992, 1) regarding the discharge of the cash managers is repealed based on the reasons stated in respect of Article 4 third paragraph of the present Decree.

The proposed new text is not related to the discharge of the cash managers. This new text intends to correct an omission. Without a further regulation, the provision in the first paragraph of Article 13 of the Financial and Economic Affairs’ Duties Decree also applies to the designation of those central cash managers as it makes no distinction between the departmental cash managers and the central cash managers within Central Government. However, in principle neither a hierarchical nor a functional relationship exists between the central cash managers and the Head of Financial and Economic Affairs of the Ministry of Finance, as the central cash management does not ensue from the management of the budgets of IXA (National Debt) and IXB (Ministry of Finance). Submitting a proposal to the Minister of Finance regarding the designation of the central cash managers by the Head of Financial and Economic Affairs of the Ministry of Finance is therefore not logical. The revised second paragraph of Article 13 of the Financial and Economic Affairs’ Duties Decree formally excludes that option. In practice, the minister personally designates the Ministry of Finance’s Agent while the central cash manager CKB (the official at the Office of the Comptroller and Auditor-General entrusted with the management of the central funds) is designated by the Ministry of Finance’s Secretary-General on behalf of the Minister of Finance.

It must be noted that the Head of Financial and Economic Affairs of the Ministry of Finance does have a functional relationship with the cash manager at the Ministry of Finance’s Agency where the Agency conducts the management of the National Debt (IXA) budget on behalf of the Minister of Finance. Based on the Agency Organizational Decree 1994 the Agency is (also) entrusted with the collection of the receipts relating to assuming loans and the payment of interest and repayments ensuing from the national debt. A person other than the Agent is responsible as the departmental cash manager for such cash management acts at the Agency. The Head of Financial and Economic Affairs continues to be involved in the designation and revocation of the designation of this cash manager under Article 13 first paragraph of the Financial and Economic Affairs’ Duties Decree.

Part D

Under the provision in this part Article 13 third paragraph of the Financial and Economic Affairs’ Duties Decree
 is amended to such an extent that the provision no longer applies to the discharge of cash managers at the High Councils of State. This paragraph used to regulate a procedure for the discharge of cash managers at the High Colleges different from the departmental procedure. This part of the sentence may be omitted as the procedure of the discharge of cash managers at the departments is also cancelled under part C. The procedure of the discharge of cash managers at the High Councils of State may therefore be set up in the same manner as indicated in a general sense in the explanation to Article 4 third paragraph of the present Cash Management Decree 1998.

Article 14

A similar argumentation as provided in the present explanation to Article 4 third paragraph regarding the cancellation of the discharge procedure of cash managers also applies to the discharge of the central stock managers. This discharge regulated in Article 4 fifth and sixth paragraph of the Material Management Decree 1996 is no longer prescribed in this article. Once again, it is more important here that the set-up and operation of the applied stock management system is secured and provided with points of control to sufficiently guarantee the lawfulness of the stock management. An individual discharge of only the central stock manager, does not add anything substantial, apart from the political discharge of the minister, but does necessitate an additional bureaucratic procedure.

The annual reporting by the central stock manager may (continue to) occur partly on the basis of the control results, referred to in the fourth paragraph. The findings of the departmental auditing services within the scope of the control under Section 22 Government Accounts Act may also be included in that report.

Article 15

In the preparation of the Cash Management Decree 1998 the desirability of providing the policy relating to the exchange rate risks as developed in practice with a more formal basis in the accounts regulations was discussed. Including provisions in this respect in the Cash Management Decree 1998 was not deemed appropriate given that forward exchange transactions may not be regarded as cash management acts as listed in Article 1 second paragraph of that Decree; they are really transactions of obligations. As such transactions are concluded in the form of agreements under private law it is currently proposed to amend the Juristic Acts under Private Law Decree 1996.

Forward exchange transactions may be used to cover exchange rate risks run by Central Government in respect of future payments in foreign currency. The objective of covering such risks is to acquire certainty with regard to the budget implications of the relevant obligation, including the coverage. Central Government therefore only avails itself of forward exchange contracts to avoid risks. After all, assuming risks or subjectively handling currency risks cannot be reconciled with prudent handling of tax revenue.

Forward exchange coverage of large-scale obligations acts as an insurance for Central Government against the exchange rate fluctuations on the national budget. However, one of Central Government’s policy lines is that it does not insure itself. This is due to the fact that premiums and the eventual risks usually negate one another through their number. Central Government also uses this principle for exchange rate risks (first paragraph of Article 6a), but makes an exception for substantial risks that may significantly affect the budget. For example, in the current practice, the Ministry of Defence concludes forward exchange contracts according to a procedure agreed with the Ministry of Finance to cover large defence orders in foreign currency. The second paragraph of Article 6a therefore provides that the specialist ministers may only cover substantial budget risks with due regard to the rules laid down by the Minister of Finance. It follows from the criterion of substantial risks that only risk in non-EMS
 currencies may be covered.

The Netherlands Central Bank is currently designated to implement forward exchange contracts on the most favourable market terms. Based on the power in the third paragraph of Article 6a the Minister of Finance may designate another banking institution where necessary.

THE MINISTER OF FINANCE,

ANNEXE 1 to the Cash Management Decree 1998

Summary of the existing subordinate regulations in the field of cash management

Upon the entry into force of the present Decree on 1 January 1998 the following (ministerial) regulations regarding cash management will in any event enter into force (the A-numbering refers to the HAFIR
 numbering). These regulations may from that time onwards be deemed to be based on Article 2 third paragraph of the Cash Management Decree 1998.

In the course of 1998 it will be reviewed whether these regulations are sufficiently up to date and whether they must be amended as a result of the present Cash Management Decree 1998.

A4.2.: Tanking up on credit.

A4.5.: Setoff Regulations

A4.7.: Remission and Non-Collection of Claims Regulations 1997

A4.8.: Granting Advances Decree 1994

A4.9.: Central Government – Lower Public Law Bodies Payments

A4.10.: Circular Payments Conduct

A4.12.: Central Government Payment through the Automated Clearing House or the Postbank

A4.13.: Use of Credit and Bank Cards

A4.14.: Relationship Agencies and Central Accounts Department

A4.15.: Cash Provision for Cash Managers through the Postbank

� Amended by Decree of 13 July 2002, Bulletin of Acts and Decrees 2002, 415.


� A summary of the currently applicable ministerial regulations in the field of cash management has been included in annexe 1 to this memorandum.


� Currently Interpay Nederland BV.


� Under the provision in Article 9 first paragraph of the Financial and Economic Affairs Duties Decree (Bulletin of Acts and Decrees 1991, 1) as most recently amended by the Decree of 22 December 1995 (Bulletin of Acts and Decrees 1996, 25) the Cash Management Order may be regarded as the Cash Management Decree through 31 December 1996. The date of 31 December 1996 was extended to 31 December 1997 by Decree of 27 March 1997 (Bulletin of Acts and Decrees 1997, 148).


� The monies managed by the Minister of Finance jointly constitute the central cash of Central Government; the monies managed by the specialist ministers constitute the ministerial cashes of Central Government. Sections 20 and 22 of the Government Accounts Act erroneously refer to the administration of the treasury where they mean: the central administration of the treasury. This must be corrected in the next amendment to the Government Accounts Act.


� Always on the 10th working day.


� Parliamentary Documents II, 1988-1989, 20.994, no. 3, p. 36.


� Regulations of the Minister of Finance of 10 February 1997 (HAFIR A4.7).


� The passage in the explanation to the Remission and Non-Collection of Claims Regulations 1997 (regulations of the Minister of Finance of 10 February 1997) to Article 1 under a (Claim management) 5th paragraph that reads: ‘The collection (the actual recovery) (…) The present regulations do however not provide anything specific in this respect’ must be repealed. Instead one may read: ‘As regards the relation between the claim management and the cash management within Central Government, in accordance with the provisions in the Cash Management Decree 1998, the claim management is regarded as part of the cash management. The cash management within Central Government also includes the payment management (the care for making payable and paying the obligations assumed by Central Government) and the monetary management (the care for the money and valuable papers in the possession of Central Government; the cash or safekeeping function)’.


� In this Decree cash cards have a slightly hybrid character as they are regarded as a means of payment and as a valuable paper (see the explanation to Article 1 third paragraph).


� For an explanation to this term, please refer to the explanation to Article 1 third paragraph.


� Where no paper transaction receipt is issued after an automatic payment, e.g. as a result of a defect, an (administrative) memo must be prepared in a timely fashion for the control of the administrative processing.


� See Settlement Regulations 1998 (HAFIR A4.5)


� For an explanation to this term please refer to the explanation to Article 1 third paragraph.


� Budget keeper is the person designated under Section 17 subsection 4 Government Accounts Act.


� Under Section 19 second subsection Government Account Act these officials are designated as cash manager personally or on behalf of the relevant minister. This subsection may well be amended to cancel the personal designation by the minister (see also the explanation to the third paragraph of this article).  


� October 1997.


� An agency is a departmental section to which the specialist minister concerned and the Minister of Finance have granted the status of agency under Section 70 Government Accounts Act.


� One current account for the 13 ministries (Departments of Financial and Economic Affairs) (=13), for 12 (external) departmental sections jointly 23 current accounts (including the Tax and Customs Administration 9 and the Ministry of Finance’s Agency 4), for 18 agencies each one with one current account (=18), for KabNaa, Lef-A and the Economic Structure Enhancing Fund [FES] each one (=3); total 57.


� Most recently amended by Royal Decree of 28 November 1994 (Bulletin of Acts and Decrees 1994, 749).


� This paragraph was included by the amendment decree of 25 September 1995, Bulletin of Acts and Decrees.


� EMS: European Monetary System.


� HAFIR = Manual of the Provision of Financial Information and Administration of Central Government; an edition of the Ministry of Finance.





