Annex C; Decree on the Task of the Financial and Economic Affairs Departments at the ministries 


Decree on the Task of the Financial and Economic Affairs Departments

Decree of 19 December 1991 laying down further regulations concerning the tasks of the Central Financial and Economic Affairs Departments at the ministries (Bulletin of Acts and Decrees 1992, 1)
.

We Beatrix, by the grace of God, Queen of the Netherlands, Princess of Orange-Nassau, etc. etc. etc.

On the recommendation issued by Our Minister of Finance on 13 June 1991, no. B91-161, Directorate-General of the National Budget, Budget Affairs Department;

Taking account of Section 32, opening sentence and under a, c and d, of the Government Accounts Act;

Having obtained the opinion of the Netherlands Court of Audit on 22 August 1990, no. 1030R;

Having consulted the Council of State (opinion of 10 September 1991 no. W06.91.0303);

Having seen the more detailed report of Our Minister of Finance of 13 December 1991, no.

B91-387, Directorate-General of the National Budget, Budget Affairs Department, and the Central 
Legal and Administrative Affairs Department;

Have approved and decreed the following:

Section 1

The following definitions shall apply for the purposes of this decree:

2. Central Financial and Economic Affairs Departments: the central directorate as referred to in Section 27 (1) of the Government Accounts Act 2001;

3. Our Minister: the Minister who is responsible for the Central Financial and Economic Affairs Department concerned;

4. the budget: the budget, including the explanatory notes thereto, which is administered by the Minister.

Section 2

1. Proposals for decisions which may have financial implications shall be brought to the attention of the director of the Central Financial and Economic Affairs Department by the department heads concerned as early as possible; he will inform them of his insights in relation to the financial and economic as well as the budgetary implications.

2. Documents with regard to matters that will or may have financial implications shall require being co-initialled by the head of the Central Financial and Economic Affairs Department. If he has any objections, he will consult with the department heads concerned. If no agreement is reached in this way, he will bring his objections to the attention of Our Minister.

Section 3

1. Each year the director of the Central Financial and Economic Affairs Department is responsible for drawing up the draft budget and the multiyear estimates related to it; the draft budget is drawn up on the basis of proposals by the department heads.

2. He shall assess these proposals with due consideration to guidelines that have been issued.

3. Together with a report in which he gives his opinion on the proposals, he shall present the proposals to Our Minister, if necessary accompanied by proposed changes.

4. He shall consult in advance with the department heads concerned in respect of the proposed changes referred to in subsection 3.

Section 4

Without prejudice to the provisions contained in the rules referred to in Section 18 of the Government Accounts Act 2001, the director of the Central Financial and Economic Affairs Department may lay down further rules for the department heads on behalf of Our Minister in relation to the subjects referred to in that section.

Section 5

1. The director of the Central Financial and Economic Affairs Department is responsible for encouraging and if necessary coordinating the investigations of the effectiveness of the policy on which the budget is based, both during the preparations and periodically during the implementation of this policy. Furthermore, he shall verify the extent to which the outcomes of these investigations have been or will be involved in the preparation of the budget. He shall report his findings to Our Minister and advise him in this respect.

2. The director of the Central Financial and Economic Affairs Department shall monitor compliance with Section 17 of the Government Accounts Act 2001.

Section 6

The director of the Central Financial and Economic Affairs Department shall monitor the implementation of the budget by the department heads. His supervision shall relate in particular to:

a. guaranteeing (with others) the conduct of orderly and verifiable financial management;

b. ensuring that the sums made available by the budget are spent lawfully and effectively;

c. ensuring that budgets allocated to the department heads are not exceeded;

d. ensuring that the receipts are collected in full and that the expenditures are paid lawfully, both in a timely and an effective manner;

e. giving due consideration to the regulations issued and conditions set in general or for certain budget articles by Our Minister and by Our Minister of Finance for budget implementation;

f. monitoring the way in which the records referred to, inter alia, in Section 26 (1) of the Government Accounts Act 2001 are maintained by the department heads.

Section 7

The director of the Central Financial and Economic Affairs Department is responsible for formulating supplementary draft budgets (supplementary budgets).

Section 8

The director of the Central Financial and Economic Affairs Department is responsible for compiling periodic overviews of obligations, expenditures and receipts and other overviews, whether periodic or not, for which the details can be derived from the records referred to in Section 26 (1) of the Government Accounts Act 2001, as well as for drawing up the annual report referred to in Section 17 (2) of the Government Accounts Act 2001.

Section 9

Without prejudice to that stipulated by or pursuant to Section 37, opening sentence and under b, Section 38 and Section 65 of the Government Accounts Act 2001, the director of the Central Financial and Economic Affairs Department may lay down rules for the department heads on behalf of Our Minister relating to the subjects referred to in these articles. He will consult with the head of the ministerial audit service about the rules to be laid down.

Section 10

If the director of the Central Financial and Economic Affairs Department is of the opinion that more efficient management can be conducted in any respect, or that it is possible to increase the income, he will consult the department heads concerned about the measures to be taken. If this consultation does not lead to agreement, the director of the Central Financial and Economic Affairs Department shall ask Our Minister for a decision on the matter.

Section 11

The director of the Central Financial and Economic Affairs Department is authorized to enjoin the staff that comes under the responsibility of Our Minister to provide information in respect of matters with financial implications if, in his opinion, it is necessary in order for him to carry out his task.

Section 12

1. The director of the Central Financial and Economic Affairs Department shall be responsible for organizing the cash management for which Our Minister concerned is responsible.

2. In deviation from subsection 1, the High Councils of State and the King’s Secretariat, the chairmen of the two Houses of the States General, the vice-president of the Council of State, the president of the Netherlands Court of Audit, the national ombudsman, the Chancellor of the Chancellery of the Orders of the Netherlands and the director of the King’s Secretariat shall be responsible for organizing the cash management, each of them in relation to the part of the budget of the High Councils of State and the King’s Secretariat concerned.

3. In deviation from subsection 1, the treasurer-general of the Ministry of Finance shall be responsible for organizing the central cash management for the central government.

Section 13

1. After consultation with the department head concerned, the director of the Central Financial and Economic Affairs Department shall make the proposals for the appointment and dismissal of the cash managers as referred to in Section 1 (2) (i) of the Decree on Cash Management 1998.

2. That stipulated in subsection 1 shall not apply to the appointment and dismissal of the persons charged with the central cash management of the central government, or with the receipt, issue and custody of the securities belonging to and entrusted to the central government.

3. In deviation from subsections 1 and 2, the proposals to appoint and dismiss the cash managers of the High Councils of State and the King’s Secretariat referred to in Section 1 (2) (i) of the Decree on Cash Management 1998 shall be made by the department heads concerned to the chairmen of the two Houses of the States General, the vice-president of the Council of State, the president of the Netherlands Audit Court, the national ombudsman, the Chancellor of the Chancellery of the Orders of the Netherlands and the director of the King’s Secretariat, each of them in relation to the part of the budget of the High Council of State and the King’s Secretariat that concerns them.

Section 14

Furthermore, the director of the Central Financial and Economic Affairs Department is charged with the tasks which are assigned to him by Our Minister.

Section 15

1. The director of the Central Financial and Economic Affairs Department shall take part in the inter-ministerial consultation of the directors of the Central Financial and Economic Affairs Departments of the Ministries and the management of the directorate-general of the National Budget.

2. Our Minister of Finance may lay down rules as regards this consultation and participation therein.

Section 16

1. The Decree on the Task of the Central Departments for Financial and Economic Affairs (Bulletin of Acts and Decrees 1977, 426) is hereby repealed.

2. This decree will take effect commencing on the second day after the date of publication of the Bulletin of Acts and Decrees in which it is published.

3. It may be cited as the "Decree on the Task of the Central Financial and Economic Affairs Departments".

We order and command that this Decree together with the relevant explanatory memorandum shall be published in the Bulletin of Acts and Decrees and that a copy thereof shall be sent to the Council of State and to the Netherlands Court of Audit.

The Hague, 19 December 1991

Beatrix

The Minister of Finance,

W. Kok

Issued on the seventh day of January 1992

The Interim Minister of Justice,

C. I. Dales

Explanatory Memorandum to the Decree on the Task of the Central Financial and Economic Affairs Department

General

This present Decree on the Task of the Central Financial and Economic Affairs Departments replaces the Decree on the Task of the Central Departments for Financial and Economic Affairs (Bulletin of Acts and Decrees 1977, 426). The changes as compared to the latter are primarily the result of the required adjustments to the Fourth Amendment to the Government Accounts Act 1976. When reference is made in the present decree to articles in the Government Accounts Act, the numbering of the sections has been used as it will read after the proposals for the fourth and the fifth amendment to the Government Accounts Act (Parliamentary Documents II, 20.994, respectively 21.471) have been enacted, on the reservation that these proposals may yet undergo further amendment.

The changes to the decree can be summarized as follows.

Section 1: change in the definitions used;

Section 3: subsections 3 - 5 have been merged into subsections 3 and 4;

Section 4: the former provision concerning the multiyear estimates has been incorporated in Section 3(1); the new provision concerning regulatory competence has been aligned with the existing provision in Section 12 (now Section 9);

Section 5: the task description of the Central Financial and Economic Affairs Departments in relation to policy evaluation, etc., has been generalized (subsection 1);

the supervision by the Central Financial and Economic Affairs Department of the implementation of Section 14 of the Government Accounts Act has been regulated (subsection 2);

Section 6: the text of the opening sentence to this article has been adjusted with a view to the decentralization of (aspects of) the financial function of the Ministries;

Section 7: the so-called extension decrees (pursuant to Section 12 of the Government Accounts Act 1976) and the orders in respect of so-called debits and transfers (pursuant to Section 11 of the Government Accounts Act 1976) have been removed;

Section 8: the former Sections 8 and 9 have been merged in this section; the text has been adjusted to the amended Government Accounts Act;

Section 9: subsections 1 and 2 comprise – temporary – provisions under which the Minister of Finance may delegate responsibility in relation to the Decree on Cash Management (now Cash Management Order) and a new Decree on the Management of Material Goods; the content of subsection 3 replaces the former Section 12;

Section 10: was Section 11; the former Section 10 (as it had read since the amendment of 2 July 1987, Bulletin of Acts and Decrees 1987, 384) has been removed;

Sections 11-15: replace – practically unchanged – Sections 13 - 17, with the exception of Section 13 (new), subsection two, which contains a procedural regulation in relation to the granting of discharge to persons who are obliged to render an accounting. The contents of these changes are explained section by section in the explanatory notes below. To the extent that provisions were not changed, the text of the section by section explanation to the decree which has now been repealed was taken over wherever useful.

The Accounting Regulation 1959 – a predecessor to this present decree – included provisions with regard to the relationship of the departments then known as the Accounting Departments to the other departments of the ministries. It also described the accounting tasks of those other departments and comprised provisions concerning the designation of those who were accountable and the task assigned to them.

The present decree, just as the now repealed Decree on the Task of the Central Departments for Financial and Economic Affairs and in accordance with the provisions contained in Section 32, opening sentence and under a, of the Government Accounts Act, has a more limited purpose. It is merely intended to regulate the task of a Central Financial and Economic Affairs Department (and its director), to the extent that this task does not clearly arise from the Government Accounts Act (Section 21). The ministers concerned determine whether decentralization of the financial function is advisable for the budgets administered by them, and to what extent. To the extent that other departments of the central government (other than the Central Financial and Economic Affairs Department) have an accounting task as the result of such a decentralization, then (among others) the regulations pursuant to Sections 32 and 33 of the Government Accounts Act (which includes the Regulation on Ministerial Budget Records), as well as regulations pursuant to Sections 4 and 9 (3) of the present decree are of importance to them. However, the foundation has been laid in this present decree (Section 6) for supervision by the Central Financial and Economic Affairs Department of decentralized departments, to the extent that they are charged with administering (parts of) the budget, in order to guarantee orderly and verifiable financial management (in this context see also the explanation to Section 1). The decree does not encounter any obstacles from the point of view of deregulation. The decree merely replaces the existing similar decree; the changes primarily arise from the fact that the text must be adjusted to comply with the Fourth Amendment of the Government Accounts Act (Parliamentary Documents II, 20.994). On balance, the task has not been expanded. The decree as such therefore has no financial implications, neither for the National Budget nor for third parties.

Section by section

Section 1

The definition of the Central Financial and Economic Affairs Department stated under letter a is aligned with the provision contained in Section 21, subsection 1, of the Government Accounts Act. This subsection assigns responsibility for operational management of the budget and the records in relation thereto. This does not imply that the integral operational management of the budget and maintaining of the records must be carried out centrally by the Central Financial and Economic Affairs Department. It is possible to decentralize aspects of that task to policy departments. In that case the central records of the Central Financial and Economic Affairs Department will be maintained in an aggregated form. This Department serves to verify and coordinate (its so-called controller function), both in a financial policy sense and in a procedural sense, in relation to the budgets with the management of which the Minister has been charged who is responsible for the Central Financial and Economic Affairs Department concerned. For this purpose, the second sentence of Section 21 (1) of the Government Accounts Act provides that responsibility for budgetary matters includes "the assessment of the proposals to be presented to Our Ministers concerned with regard to the budgets and the multiyear estimates, and the supervision of budget implementation". The controller function implies (among other things) that the Central Financial and Economic Affairs Department can give operational instructions to the department heads as to management of the budget – for example, as to the lawful and efficient spending of the available funds. For the most part, these instructions will be based upon this present decree (for example, Section 6) and on the rules laid down pursuant to this decree for the department heads (see Sections 4 and 9 (3)). In view of the function of the Central Financial and Economic Affairs Department, it is reasonable to assume that this central department comes under the direct responsibility of the Secretary General. The definition of "Our Minister" under b does not rule out the possibility that the Central Financial and Economic Affairs Department may come under the responsibility of more than one Minister. For example, the Central Financial and Economic Affairs Department of the Ministry of Agriculture, Nature Management and Fishery is also responsible for the budgetary matters and related records which fall to the Minister for Netherlands Antillean and Aruban Affairs. It will be understood that for these budgetary matters, the Central Financial and Economic Affairs Department of the Ministry of Agriculture, Nature Management and Fishery functionally reports to the latter minister.

The definition of budget stated under c implies that the tasks and responsibilities of the director of the Central Financial and Economic Affairs Department as described in this decree – in addition to the budget of the Ministry concerned – include other budgets for which his Minister is responsible. This might include, for instance, the budgets of budget funds pursuant to Section 2 of the Government Accounts Act and of state enterprises pursuant to Section 3 of the Government Accounts Act. The tasks and responsibilities of the director of the Central Financial and Economic Affairs Department of the Ministry of the Interior in relation to management of the budgets of the High Councils of State and the King’s Secretariat (Chapter II of the National Budget) are exercised with due observance of the agreements referred to in Section 16 (2) of the Government Accounts Act. 

By virtue of the provisions of the Government Accounts Act or of an act establishing tasks and responsibilities for a budget fund or a state enterprise, a minister is responsible for the management of a budget that is part of the National Budget. However, pursuant to other acts (sui generis) a Minister may be charged with the management of the budget of a legal entity (under public law), in which case the provisions of this present decree also relate to the affairs of that budget, unless the act establishing the legal entity concerned explicitly made different provisions.

Moreover, the definition has been expanded so that there can be no misunderstanding about the question whether the explanatory notes (and appendices belonging therewith) to a budget or budget bill can be reckoned to a budget.

Section 2

It is important that all proposed government activities can be assessed by the Central Financial and Economic Affairs Department as early as possible. For this purpose, the Central Financial and Economic Affairs Department must be involved in the ministry’s preparations for policy formulation from the outset. The assessment of the Central Financial and Economic Affairs Department will look, among other things, to the objectives of policy (with a view to the allocation function of the budget), and to the economic and financial possibilities and implications of the proposed government activities.

The provision in subsection 2 in any case relates to proposed decisions on matters for which a budgetary provision has not yet been made. Decisions that are taken within the framework of the budget come under this heading, unless the department heads concerned have been assigned their own competences in the context of internal decentralization of the financial function, whereby different arrangements have been made.

Because the director of the Central Financial and Economic Affairs Department has a special responsibility in respect of the observance of the provisions of Section 14 of the Government Accounts Act on the grounds of Section 5 (2), the provisions of that subsection shall apply in any case to the written proposals, intentions and promises as referred to in that Section 14.

Section 3

Because the provision in subsection 1 has been expanded to include the multiyear estimates, the separate regulation in the former Section 4 was no longer necessary.

Guidelines as referred to in subsection 2 can in the first place be derived from the Government Accounts Act. For instance, the Government Accounts Act assumes that budget policy and management is lawful and efficient, whereby the term efficient refers both to efficiency and to effectiveness. The director of the Central Financial and Economic Affairs Department will naturally take this into consideration in making his assessment. Further guidelines can be derived from instructions from the minister concerned, bilateral agreements between this minister and the Minister of Finance, the budgetary framework adopted by the Council of Ministers, multiyear agreements and so on.

Section 4

The rules referred to here may – along the same lines as the regulations referred to in Section 15 of the Government Accounts Act (= National Budget regulations) – relate to the preparation and the structure of the draft budget, the multiyear estimates, the supplementary budgets, as well as to a more detailed elaboration of the regulation stated in Section 14 of the Government Accounts Act.

This present article serves, among other things, as the basis for the annual ministerial budget notice which is common practice at several ministries, which is issued within the Ministries pursuant to the Budget Notice from the Ministry of Finance. Moreover, "ministerial National Budget regulations" (valid for several years) may also be drawn up on the basis of this article.

Section 5

Subsection 1 replaces the former text on programme budgeting, performance budget, cost-benefit analysis and policy investigation. On the basis of present insights and giving consideration to possible future developments in the area of efficiency studies, this provision sets forth a construction whereby the director of the Central Financial and Economic Affairs Department can play a role of stimulation, stock-taking and coordination in relation to efficiency studies in a broad sense (economy, efficiency and effectiveness) concerning the policy on which the budget is founded.

This section also assigns to the director of the Central Financial and Economic Affairs Department the responsibility to investigate with the responsible department heads to what extent:

a. during policy preparation (ex-ante), the effectiveness of policy in a broad sense is studied, making use of all methods and techniques of policy analysis suitable for this;

b. during policy implementation, the effectiveness of policy is periodically assessed, both by means of statistical information and key performance indicators, and by means of ex-post study of the implementation and the effects of policy;

c. use is made of the results of these studies in preparing the budget.

The director of the Central Financial and Economic Affairs Department must identify shortcomings in policy evaluation study and must advise the Minister about how these shortcomings can be eliminated. The text of subsection 2 is new. Whereas during the time when the Government Accounts Act 1976 was in effect (1978 to 1990) the application of Section 15 (now Section 14 of the Government Accounts Act) this aspect was rather neglected, the provision in subsection 2 is an attempt to improve this situation.

Section 6

The text of the opening sentence of this section now specifically refers to the supervision of the department heads exercised by the director of the Central Financial and Economic Affairs Department; this to the extent that they are responsible for the implementation of a part of the budget. This provision is primarily of importance when the financial function within a ministry has been decentralized. To the extent that the budget implementation is carried out by the Central Financial and Economic Affairs Department itself, it is inherent in the position of its director that he exercises supervision in this respect. Supervision implies that the director of the Central Financial and Economic Affairs Department can issue operational instructions to the department heads concerned, e.g. in relation to the administrative organization and internal control (see letter a; see also the explanatory notes to Section 1) and the way in which the records are maintained (see letter f of this present section).

The words "with others" in the text under letter a indicates that, in addition to the Central Financial and Economic Affairs Department, others also contribute to orderly financial management; apart from the department head concerned, this would include the accounting audit by the Ministerial Audit Service (DAD) and the audit by the Netherlands Audit Court.

The amounts and budgets referred under the letters b and c respectively in this section relate both to obligations and to cash sums.

Under letter d, in contrast to the former text, the present text speaks of effective collection of receipts, in which policy in respect of government levies (collection costs!) falls under the supervision of the Central Financial and Economic Affairs Department. An example of the regulations and conditions referred to in letter e in relation to certain budget articles would be the instructions of the Minister of Finance pursuant to Section 36 (2) of the Government Accounts Act (the supervision exercised before obligations are assumed).

The words "inter alia" in letter f are meant to indicate that other records than those referred to in Section 20 (1) of the Government Accounts Act are subject to this supervision. This might, for example, include aspects of budget registration, to the extent that they are not part of the administrative records (for example, the records on multiyear estimates).

Section 7

This article is related to the provisions in Section 3 (1) concerning the original draft budget. If a ministry deems it useful, the other procedures set forth in Section 3 may be applied mutatis mutandis.

Section 8

The former Section 8, stating that the director of the Central Financial and Economic Affairs Department is responsible for structuring and maintaining the central financial records of the ministry, is no longer necessary, because this task arises directly from Section 21 (1) of the Government Accounts Act. The mere fact that the section as it was previously formulated has been removed does not imply that the task it regulated has been revoked. For the rest reference is made to the explanatory notes to Section 1.

The present text (former Section 9) has been adjusted to the new Government Accounts Act. In addition, the restriction contained in the phrase "for which the details can be derived from the records kept by his department" has been removed with a view to decentralization.

Section 9

The provision in subsection 1 is deemed to be necessary as a transitional measure, because it will not be possible very shortly after the date (1 January 1991) on which the Government Accounts Act, as it will read after the Fourth Amendment to the Government Accounts Act 1976 (Parliamentary Documents II, 20.994), becomes effective, to have converted the present Cash Management Decree (Decree of the Minister of Finance of 30 August 1978, no. 478-4262) into the order in council as referred to in Section 32, opening sentence and under c, of the Government Accounts Act. Because – in contrast to the order in council referred to in subsection 2 – it is here not necessary to formulate entirely new regulations (in the matter of cash management), the proposed evaluation of the Cash Management Decree and its legal conversion into a royal decree can be carried out in the period ending at the latest on 31 December 1993. This is the reason to state the time limit in this section.

The provision delegating responsibility in subsection 2 is also deemed to be necessary because for the time being there will only be a regulation concerning the material management of the central government as set down by the Minister of Finance in the Regulation on Ministerial Budget Records (the section in question has been appended to this Explanatory Memorandum
). It is proposed to prepare a more comprehensive order in council in this matter in the coming years. The present provision can therefore be regarded as a transitional measure. The text has been formulated in such a way that the delegation of responsibility does not apply to the management of superfluous goods of the central government (superfluous non-pecuniary property); this management is set forth in the Decree on Superfluous Government Property (Bulletin of Acts and Decrees 1977, 473).

The text of subsection 2 (former Section 12) has been expanded, among other things, with the power to lay down internal rules in relation to the financial accounting of a ministry. These rules may relate to the record-keeping, for example, in respect of receivables and debts, movable property (taking receipt, storage, use, consumption, sale), in respect of work performance and of its application to the extent that it involves services of a professional nature, or the administration of the ownership, management and maintenance of immovable property, to the extent that this has not been assigned to the State Property Service or to the Government Buildings Agency.

The article also makes it possible for the director of the Central Financial and Economic Affairs Department to channel the internal information flow which must be supplied to the Ministry of Finance pursuant to the Regulation on Ministerial Budget Records (the regulation pursuant to Section 33 (1) (a) of the Government Accounts Act).

Section 10

This is the former Section 11.

The former Section 10, as it read after the amendment pursuant to the Decree of 2 July 1987 (Bulletin of Acts and Decrees 384), has been repealed. In subsection 1 it set forth the obligation of a director of the Central Financial and Economic Affairs Department to provide to the ministerial audit service the details that it required in order to exercise control. Now that Section 22 (1) of the Government Accounts Act (as it now reads) requires a minister to assign the audit control to the ministerial audit service, the directors of the Central Financial and Economic Affairs Department and the ministerial audit service both come under the authority of the same minister. In that case it can be taken for granted that a minister will assign such a task – explicitly if necessary – to his director of the Central Financial and Economic Affairs Department.

To the extent that an internal or an external auditor (for example, a public accountant) performs auditing duties on behalf of a minister (pursuant to conditions for subsidies or on the basis of a separate audit assignment), it may also be taken for granted that the director of the Central Financial and Economic Affairs Department will provide this auditor with the details that he deems necessary in this respect. This is why the provision in the former subsection 2 (of Section 10) is no longer considered necessary.

Subsection 3 (of the former Section 10) will be included in the Decree on the Task of the Ministerial Audit Service.

Sections 11 and 12

These sections are almost the same as the former sections 13 and 14. The phrase in Section 12 (new) "arising from the management of the budget" – in line with the provisions concerning budget management in the Government Accounts Act – does not rule out the possibility of making payable and collecting amounts to be charged or credited to accounts outside of the budgetary context.

Section 13

Section 13 (new), subsection one, also sets forth the competence of the director of the Central Financial and Economic Affairs Department to take the initiative in designating the departments that require the services of a cash manager.

In the Fifth Amendment to the Government Accounts Act, the obligation of cash managers to give an accounting to the Netherlands Court of Audit has been terminated. This does not relieve the ministers concerned of the obligation to ensure that a good internal procedure is in place whereby discharge is periodically granted to the cash managers referred to in Section 19 (2) of the Government Accounts Act – who are charged on behalf of the minister with expenditures and receipts, with money on deposit, and with the receipt, issue and custody of negotiable securities. Section 13 (2) now sets forth that the director of the Central Financial and Economic Affairs Department will each year make a proposal to the minister concerned for this purpose. The Central Financial and Economic Affairs Department can effectuate this by presenting to the minister concerned one (or more) ministerial order(s) for him to sign. If the cash managers concerned were appointed by means of a ministerial authorization, they may also be granted discharge by means of a ministerial authorization.

The new Decree on Cash Management (pursuant to Section 32, under c, of the Government Accounts Act) will state that a cash manager must submit an accounting of the tasks he has carried out to his department head once a year in any case. If, after the audit as referred to in Section 22 (1) of the Government Accounts Act, the department head has no objections to granting discharge, he will submit such a request to the director of the Central Financial and Economic Affairs Department. If there are objections to the granting of discharge that cannot be removed within a reasonable period of time, the department head will take measures on a pro forma basis so that the books can still be closed in good time. These pro forma measures must be clearly identifiable in the accounting records. This also applies in the event that a department head must draw up a pro forma accounting for a cash manager (for example, in the event of fraud or decease). This will prevent the fact that discharge was not granted to a cash manager from forming an obstacle to an unqualified ministerial audit certificate and approval by the National Account by the Netherlands Audit Court.

Derived from the Memorandum of Explanation to the Decree of 22 December 1995 (Bulletin of Acts and Decrees 1996 25)

Subsection 3

The fact that Section 13 of the Decree on the Task of the Central Financial and Economic Affairs Department has been expanded with subsection three arises from the addition to Section 19 of the Government Accounts Act of a new fifth subsection, which took place in the Sixth Amendment to the Government Accounting Act (Bulletin of Acts and Decrees 1995, 375). This concerns an internal procedural regulation in relation to the granting of discharge to the cash managers at the High Councils of State and the King’s Secretariat.

The working arrangements made by the Minister of the Interior with the High Councils of State (Parliamentary Documents II, 1994/1995, 22.348, no. 5) state that the granting of discharge to the cash managers (who are obliged to render an accounting) will be done by the department heads of the councils of state. This present provision sets forth this arrangement in a legal sense.

Derived from the Memorandum of Explanation to the Decree on the Task of the Central Financial and Economic Affairs Department

Section 14

The new Section 14 replaces the former Section 16. In addition to the tasks regulated in the previous sections arising from the Government Accounts Act, the specialist ministers may also assign different tasks to their respective directors of the Central Financial and Economic Affairs Department.

Section 15

Subsection 1 agrees in substance with the former Section 17. Subsection 2 is new and forms the basis for the Inter-ministerial Consultations on Financial and Economic Affairs (IOFEZ) 1991, which will be formally set down after this present decree has been established.

THE MINISTER OF FINANCE,

W. Kok

� The references to the Government Accounts Act 2001 were implemented in the decree amending the act of 13 July 2002, Bulletin of Acts and Decrees 2002, 415.


� The Decree on Cash Management 1998 (23 January 1998, Bulletin of Acts and Decrees 53) added the phrase about expenditures to letter d.


� The section was amended by the Decree on Cash Management 1998 (23 January 1998, Bulletin of Acts and Decrees 53).


� Subsection 2 was amended by the Decree on Cash Management 1998 (23 January 1998, Bulletin of Acts and Decrees 53).


Subsection 3 was added by the Decree of 22 December 1995 (Bulletin of Acts and Decrees 1996 25) and amended by the Decision on Cash Management 1998 (23 January 1998, Bulletin of Acts and Decrees 53).


� The explanatory memorandum has not been amended for the references to the Government Accounts Act 2001, as they were implemented by the decree amending the act of 13 July 2002, Bulletin of Acts and Decrees 2002, 415.


� Not included; see the actual regulation.
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